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1 INTRODUCTION

“InformationSociey Technolaies(IST) are changng the mapof businessactivitiesrapidly.
New ways in oiganising aterpises and worlare emeging. Compang entities andvorkplaes
can be locatedindepemlently of each otherin different time zonesand distancesThis not
only impliesacessto new marketsanda new platform for economicgrowth, but alsoworks
acrossnationalbordersandthe confrontationbetween different value systemsand conflicting
interestsas well. Information technolay can be usedfor unfair exploitationof labour and
naturalresouces,butit alsofacilitatesthe shapirg of a ‘new world’ towards moresustainable
solutionsto combatunfair competitionanddistributethe potentialbenefitsof the Information
Sociey to mary recipients” Jno Mondo 2001, 1).

When discourseson ethics and morality become virulent in societies,they seemto be an
indicator of radical social,economical,technologcal and cultural chargestaking place. One
of the mostinterestingreactionsto the globalisationof economicrelationshipsduring the past
two decaes is the emegence of what we might call a “politics of morals. New world

capitalism,whosechaactristicsare, amorg other factorsprominenty driven by the use of

advanedIST, is nowada critically reflectedin public discussionsboutthe fair distribution
of wealth and avoidane of global ecological risks, and debateswhich readily judge the
“good’ or “bad” behaviourof different social actors, suchas governmentscorporationsand
individuals. The contemporay discousein Europeandthe USA is highly ambivalent.on the
one hand, a dissolutionof traditional institutions having chalacteised industrial moderniy

can be obseved while they make place for a highly competitive culture of postfordian
individualism. Furthermore,trajectoriesin info and biotechnolggical innovation deeply

questionthe basicself-understandig and cultural outline of the Westernhumanbeing. As a
consequere, the media nowadays regulaly promote the picture of a historical turn,
pronouncedas an “endof morals” (seeeg. Emcke/Schwarz1999, 50ff). On the otherhand,
we live in a post-ideolgical era where judgementsand social actionsseemto hawe lost their
roots in genuiney political beliefs and systems.Thus, in the predominanceof economic
rationalesand in witnessirg a new powerful role of Multinational CorporationgMNC’s) in

the globalisation process, reactions by NGO's and otha representativesof the highly

diversified public sphee are articulatedrather in termsof morals thanas systematicpolitical

criticism. Moral argumentation nowadays, whether unde the heading of “political

correctness”or “Corporate SocialResponsibily”, reflects not only the bast assumption®f

good and hd, lgitimate and illgitimate, but has also established itselaasfective toolfor

succeedig with individual and colletive interests.

Businessthicshawe beentaught at universitiesandbusinesschoolsfor decales;howeverit
is arecentphenomenoithatMNC'’s promote“Corporat SocialResponsibiliy”, “Stakeholakr
Balarce Management”or the “T riple Bottom Line” - denotirg the equal obsenanceof profit,
peopleand the natural environment- at large scaleas integral parts of their strategies and
performarce (seeFischemann 2001, 21f.). A specal featue in the contextof “politics of
morals”are the so-alled “Codesof Conduct”or “Codesof Prectice”, i.e. voluntay unilateal
or multilateral declaationsand guidelines,which are expectedo serne as “soft” regulating
tools for corpoiate behaviow in the complexily of the world econony. Thesecodesreflecta
weakenig of national policies as well as the needfor maregerial orientationamorg the
worldwide actilg economic actes.



Thefollowing study seeksto analysethe genalogy andsocietl contextfor the emegence of
“ethical codices” and further suggest classifiations within the high diversity of such
standardsln this framework the potential advantags andweaknesssof voluntary stancrds
are discussedHowever, an important strand of our study focuseson the shift from the
industrial paradgm to an informational econony that relies on IST as the meansfor a
dramaticdecentralisationof production. Worldwide network prodwction via computersand
telecommunicationshas tenced progressivey to reddine labourirg practices and relations,
alongwith, indeed, all socialpracticesandrelations”(Hardt/Negri 2000,291).1n this context,
the analsis identifies the major chdlenges of productive communi@tion and work, which
producesinformation as an immaterial good regardlessof national borders. Finally, in an
empiricalanalsiswe explorethe extentwhich “Codesof Conduct”,asprovidedby somekey
sectorsof the informational econony, cope with the disparitiesand problemsinherentto
traditional modes of industrial production as well as the new paradigm of immaterial
production.

1.1 Background

This study wascarried out aspart of the EC-fundedproject “Voluntary Codeof Pradice for
Cross-bordeWork Arrangenents-MP” (IST-2000-25463)rom Januay to June2001by the
Centrefor Social Innovation (CSl), Vienna, whereby particular parts of the empirical work
were suppded by a students’ @m of theFH-Studiemgarg Informationsbeufe in Eisenstadt.
Within the VIP-poject the stug belorgs to Work Packge 3 and fgures as Rliverabk 6.

1.2 Aimsand Ohedives

The resarch aims to examine the socio-historical, political, economic and cultural

baclkground for the emeagence and the contempoary opportunitiesof voluntarly corpoiate

codesin dealirg with the conequenesof the internationalisationof economicrelationships,
in particular with the coregjuenes oflST-enabledcross-borér wak.

After a discussionaboutthe basicnotionsof ethicsand busiressethics(Chapte 2) the first

strand of the study focuses on the process of globalisationand the potential and actual
disparitiesascausedy the currentde-localisationof prodwction andservies (Chapte 3 and

4). Another strand coneerns the histoty of so-alled Codesof Condict, issuedby inter-

govanmental organisations, partnerships of stakeholders, NGO's and Multinational

Corporations(MNC'’s) as political and maregerial instrumentsto softly regulate issuesof

globalcross-borerwork. In this context,we explorethe role of voluntar “ethical’ standards
in comparisonwith alternativetools in policy making and further presentclassifiations of

codicesasfar asdiscussedn previousstudies.In this cag, it is our interestto identify the

advantges and disadvantges of codicesfor different social actors and finally, to compile
some criteridor the elboration ofgood” coces (Chapteb).

Thethird strandconcernsthe specific problemsasraisedby work caried out via Information

Sociey Technolgies (IST) such as data protection, IPR, mental distress, distrust, de-

differentiationof work andleisure time, a “digital divide” along dimensionssuchas gende,

region, etc (Chaper 6). To pursue these questions72 Codesof Conduct (or: Codes of

Practice)were investigated from economicsectors which rely extensivey on IST for the
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performarce of cross-boderwork. The documentswvere analysedsystematicaly, wherely the
leadinginterestwasthe extentwhich thesestandardsoverthe issuesasidentified to be most
relevantin a process,n which technolaical “[cJommunicationnot only expresse$ut also
organizes the movement gfobalization” (Hadt/Negri 2000, 32; Chapter)7

1.3 Methodology

To gain “orientation knowledye” for this study, we caried out expertinterviewswith nine
repregntativesof acacemic institutions,tradeunions,NGO’s andindustrial corporations.As
far as the history of a “politics of morals” is coneerned,the study was carried out as a
literature study, which comprisesof theoetical as well as empirical studies,newslettersof
companies, traglunions and NGB.

For the empirical research of corpomateandassa@iations codesasprimary souces,a sample
of 500 leading Europ@&an companes and businessasseiationswas compiled which formed
the basisfor an Internetresearch. The documentsobtainedwere scanmeed systematical}y and
exploredvia the meansof quantitativecontentanalysis. For this purposefull-text documents
are still continuousy storedin a databaes and aralysed via a set of headwords,wherely
frequerties and cross-eferences are measured.Within the VIP-project the analysis of 72
codicesn June2001is to be seenasa smapshotandtheinterpretationashaving a preliminary
charater, as the reseach and exploitation of documentscontinuesbeyond the aims of this

study.
1.4 Impact

Theimpactof this pape is to providea backgroundfor further discussiongboutthe usability
of Codesof Conductin IST-enabéd cross-boder work. The compiledknowledye addresses
in particularthosesocial actorswho wish to participatein the VIP-project and debateand
elaborate aw framewaks for IST-enabéd cross-balerwork.



2 BASIC UNDERSTANDING OF ETHICS AND BUSINESSETHICS

In sccieties, ethicsand morals sene to distinguishbetween good and bad (evil), legitimate
and illegitimate actions, thoughts and facts. Since the classical antiquity ethics hawe
developedas a particular discipline in philosophicalthinking. In his work "Nikomachean
Ethics" Aristotle made a basic distinction betweentwo different sorts of human virtues:
rationalvirtues are acquired by teachirg and educationwhilst ethical virtues are formed by
habit and practies. Ony our potential to bsomevirtuousbeingsis a matterof our natue, but
the formation of the virtues theglses is due to a peess of soal communication.

According to AnnemariePiepe (1994,24f.) "ethics' asintroduced by Aristotle asatitle of a
philosophicaldiscipline hastwo linguistic origins: the first root is "ethos” with an epsilonor
short e, which denotesthe adjustmentto norms as manifestedby the habits, customsand
traditionsthatrule life in the antiquepolis. Ethical actionin a more specified sensehowever
goesalong with the ability to questiontraditional normsand act in a good way basedon
intellectual reflection and ratio. "Ethos* as written with an "ethd’ (or a long e) denotesa
quality of a personalcharater. Both notionsof ethos,tradition and chamacte, are retainedin
the Latin translationinto "mos*” (pl. "mores’) from which the English words "morals® and
"morality” are derived.

In accadarce with this differene of notionsin the etymological roots, ethicistsnowadgs
stressa distinction betweenmorals on the one hand, defined as traditions and habits in
societalpractice, and ethicson the other hand, defined as the critical discourseon morals.
From the viewpoint of an analtical philosoply, Bertrand Russellfor examplehasclaimed
progammaticaly "that it is notthe busines®f ethicsto arrive at actualrulesof conduct,such
as Thoushaltnot steal. This is the province of morals.Ethicsis expectedo provide a basis
from which suchrulescanbe dedued” (Russell1979,180). Further, ethicsand moralsmust
be distinguishedfirom legd systemsthat manifestthe normsconrectedwith instrumentsof
sanctionby stae power. Standrds of cultural and societal morals provide the historical
foundationsof legislation, and laws and their practice are objects of ethical considerations.
Howeva, legislation and morals amot neessarilycongruent.

Other scholarsin line with commonseng prefer a terminolayy which uses”ethics” and
“morals” as synonyms and at leastimplicitly reflects that moralsas an expressiorof social
traditionsandethicsasthe metaview on theseprocessesanrot be strictly divided from each
other.Ethicalreflectionis boundto a culturalandsocietalbackgroundanda change of morals
canbeinfluencedby ethicaldiscoursesThework of Max Weberhasextensivey shownthat
from a sociolagyical perspectiveethicsare always dependent on the geneally socially valid
patternsof valueswithin a culture.However, “morality” is oneof the key termsin the ethical
theories,of which the notion implies a limitation of cultural and socialinfluenceson moral
and ethical consideations. Strongly connectedwith the history of Europen enlightenment
and nowadys regarded as universally valid, morality denotesthe conditio humanawhich
servesasa neessay preliminaty for morals andethicswith the basicassumptiorthat every
human being possses theréedom to makeational ancautonomous choices.

Weber (1921) distinguishedbetween two different ethics. "Gesinnurmgsethik® (ethics of
conviction) on the one handis rather oriented towards the original intention behind social
actions, values or goals and might hawe its weakressesin the rigorous attemptsof the
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realisationof valuesby sccial action.Political or religiousfundamenalism for instancehasa
strong bias towards "G esinnungsthik” and is structually endamered to subvet the own
goalsby keepirg to thesevalueswithout negotiatingthemwith socialrealities.Here, we find
the commonfigure of goalsthat justify any sat of means.”Verantworturgsethik” (ethics of
responsibiliy) on the otherhand,is rathe orientedtowardsthe consequecesof sccial action,
a type which seemsto be widely spread in the stratayies of "real” politics. The common
problemhereis, that values as societalgoals might be lost out of sight due to the manifold
negotiationsof consequeces between the interests of different socil actors. A similar
analytical distinctionis drawnby theterms”teleologcal” and "deontolayical” ethics(seealso
Pekkola/Pekkol2001,13f.): Thefirst denotesa goal orientedsort of ethicsbeing coneerred
with the questionhow to reacha maximumof commonwell-being,whereasthe latter seekgo
clarify gereral principles, which save as guidelinesfor responsiblebehaviour, help to
determinethe aims of our activities and supportthe critical self-reflection of actions in
concree situations (see Uth 2001, 75f.).

A look at Europearhistoty showsthat the coneptsof economictheory in the 18" and 19"

centuy were heavily intertwinedwith moral and ethical concerns,sinae theseideological
primary textshavetheir originsin the genuinel ethicaldiscouse of moral philosoply. Adam
Smith’s liberal market conceptswere basedon ethical reflections about human nature,
wherely he understoodnarket competitionasa "system of natuial freedom*“which created
wealth and social harmory by utilising individual interestsfor the sake of socety. Smith’s
outline on the onehandrelieson normative assumption®n the natureof humanbeings, who
are expectedto actin an empathic way, and refers on the other handto assumptionof a
structural,facelessmechanism.Here, humanbeings, market meclanismsand their desied
resultsare constructedas componentof a natural order that deploys basic principlesof the
goodin economicreality. Besidesdoubtful anthiopologial assumptionsn Smith’s concept,
empirical and historical eviden@ has shownthat a principle of free economiccompetition
tendsto producesocial inequality ratherthan a level of geneal wealth. Utilitarianism has
been anothe relevant ethical tradition in economics,which opposedthe ideas of early
liberalism by criticising the egotistic principle of the maximisation of private benefits.
Instead, with a teolagical tendeng it emphasisedhe goal of maximisedcommonprosperity
(Bentham). Acts shouldbe judgedby theirr conseqencesandutility for the good of common
social gals. Utilitarianism habseencriticisedfor settig economicgrowthasafinal objective
and thus, subordinatingethics under the economic rationale of moden efficiency and
structural restints of productive discipline, whilst igning mattersof fair distributionamong
individuals(seeUlrich 2001,179ff.). BesidesMarxist theoly with its strongethical andmoral
implicationsand the referencesto the metaplysicsof a "natural order* by 20" centuy nec

liberalists, mainstream economics ritbel870’sweremarked by aformalistic,"value-free"

habitin theoreticalappro@hesanda rigorousdistinctionof economicfrom ethical concerns
asexpressedh thedoxaof the"two worlds’ (see Hengsbach 1991,44). Nevertrelessthefact
thateconomicactivitieshawe their ethical (or moral) preliminaries(in a normativeseng) and
moral consequeres emains obvious and an inmeontradiction of purified eonomics.

Nowadgs, amongother factorspushedby the recent economicand political development,
businessethics have gainal increasirg attentionin the public as well as in the acaskmic
communiy. In the light of the current theaetical delates,three major trendsin business
ethics can be olbsvedacmrding to Peter Ulrib (2001):



1)

2)

3)

Businessethics, as developedmainly in the Anglo-Saxoncontext, takesthe normative
principlesof individualistic profit-interestbehindthe capitalistorganisationof work and
markets as given and unquestioned, but seeksto react as “applied ethics” from a
manaerial point of view via corrective actionto singula situationsof marketfailure. In
this sense, ethics is mainpgformed ina teleol@ical way, retaining patly the division of
ethics and economicpractice of the “two-world’-concept. Applied ethics strive for a
limitation of economicrationality (evenby taking a deaea® in economicsuaessinto
account), but avoideflecting its normativdoundations.

Variantsof such“applied ethics” are “f unctionalisticethics” or “normative economics”,
which emphasisa substantiakongruerce betweenmorals and economicprincipleswith

the assumptiorthat moralsthemselvesvere mainly driven by vital individual economic
interestsHence, in the dominanceof sucha merely economicpoint of view, ethicsand
morals argegaded angnes foreconomic sacess.

“Integrative” businessethics as developedin the context of mainly middle-Eurogan
debatesaround the notion of a “Wirtschaftsethik” (economicalethicg, goesbeyond the
limits of businessethics, by the work of Petr Ulrich, who criticises applied ethics as
“ethics without morals”, since they subadinate morality as the conditio humanaof
autonomousyational beings under the logic of market principles (2001, 95ff.). This
approachshaws strorg deontol@ical tendermies and claims, in comparisonto the two
approacks mentionedabo\e, the priority of a “moral point of view” that allows us to
basicaly question the implicit norms of economic pteesandmainstreanmeconomics.in
this outline, public sphereand civil sociey are identified as the preferred societl
locationsfor a discursiwe reflection of moral standardsUlrich outlines an “economic
citizen” or “institution citizen”, whose democatic rights and duties are integrated in
his/her economic and professional actions. From an organisational point of view,
companiesre expectedo subordinateheir gain orientation underthe socketal legitimacy
of their activities,which is negotiatedin a dialogte with the stakeholdes. The preferred
locationfor the negotiationof legitimacy, again,is the critical deliberativegeneral public,
which is not one “specil interestgroup” or stakeholde amorgst othersbut supposedo
function as a metainstitution of referencefor companies. According to Ulrich (2001,
448f.) lggitimacy must not beonfusedwith simpleaccepance since acceptacecone@rns
only the stragic powe potentialsof particular interestgroupsto affectthe directionof a
firm. Legitimacy, sotheidealisticargumentation,is basedon the bette argument,not on
unregulatedpower mechanisms As a steptowards the regulation of power, the author
suggests an institutionalisation of stakeholders’interests via “Stakeholar Advisory
Boards or a*“StakeholdemBill of Rights”.

Howeve, such a classificationis not without analtical problems.It neglects the actual
deliberationof economic activities by existing legislation as one of the representationof
morals, which are discursivey dewelopedin the gereral public. Hene, also proponentsof
applied and functionalist ethics in practice must implicitly deal with the deliberation of
societal institutions and integratethese limitations into their economicsuccessstraegies.
Furthermaoe, the concept of the public sphee as the gererata of legitimacy in Ulrich’s
proposalrelies on an assumptionof formally equal and rational citizens who form up a
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collectiveentity, whereby he neglectsthe factthatcommunicatiorwithin this public doesnot
take place regardlessof sccietal powea andinfluence. Thus,unde the preconditionthat the
ideal of a strictly democatic gereral political public underthe aspectsof formal equality and
rationality exists,it is justifiable to claim thatthe relevarce of this metainstitution mustnot
be redued to the statusof one staleholderamorgst others.Howeer, asthe ealy work of
JirgenHabermas(1990 argues, the ideal of a geneal political public hasbeenhistorically
corruptedby the formation of powerful interest groups, relying on economic capital, the
accumulation of political influereeand medi conentration.

Regading growing mediapower andthe manifold crisis of representativedemaracy in the
1990’s,theinstitutional placeof a gereral public seemsto be unclear. Under suchconditions
a distinction betweenthe demandsof special interestgroupsand the demandsof a gereral
public is problematic.
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3 GLOBALISATION AND THE ROOTS OF THE CONTEMPORARY
DISCOURSEON BU3SNE SS ETHICS

The contempoary discussion®n businessthicsare strorgly interconrectedwith thetopic of
globalisation.In the early 1990’s the term "globalisation“ becameone of the key termsin
discourseson econony, politics and socil processs, reflecting the fact that political and
technologcal change accekeratedthe expansiorof the productionandconsumptiorpatternsn
the Northern hemispheretowards a capitalist world system. Howeer, since a clear and
unequivocalcorncept of the term "globalisation®is missing,it hasbecone a quite slippery
buzzwordat the turn of the centuy (see Wiseman1998, 1), an umbrellaterm that covers
manifold aspectsaanddifferent, often contradictory forms of undersanding,interpretationsor
political interests.

At first glance, globalisationcan be simply defined as a consegenc of moderniy striving
towards the intensification of s@l relationships, conéing distaed lo@tions in a wg that
processes in onegue infltence thos in places mankilometres avay (and vie vesa).

"The simplestdimensionof this connectedness&s communi@tion; today nearly a billion
homescan talk to each other within a few seconds.Global positioning technologes can
precisey track positionsanywhere on the surface of the planet. Mobile phonescanbe carried
up cliffs and into desertgMulgan 1998, 19).

Howeve it is not simply the factof communicativantertwinementhat makes the essene of
mostcontemporay delateson globalisation.Ratherit is the specific cultural, economic,and
political consequeres of the expansion of a wdwide economic gstem.

Liberalisation, privatisation and deregulation as the "engines of globalisation“ (Group of
Lisbon 1995, 32) are welcomedby positive globalistsas instrumentsfor economic growth,
and as prerequisitesfor a betternent of internationalwelfare and democratisationacross
countries.In contrast, critical studiesin the social sciencessuppat the negative globalists’
view thatthe enfarcedhegemory of capitalistproductioncaugd growing disparitiesbetween
the mostindustrialisedcountriesand the so-alled developimg counties as well as growing
inequaliy within the societiesof thesetwo antipodes.In this sen®, increasirg inequality
along major sccial dimensionssuch as incomes, wealth, consumptionor technolaical
developmenthas been recognised(see Thompson1998, 110). The most relevanttopics of
critical commentsare the exploitation of natural resouces and labour force in the former
economicperipkery called "Third World* (and as a relatively new phenomenonjn the
CEEC-countries),a worldwide competition of labour force as facilitated by IST which
supportthe practie of cross-bordework, the shift of capitalfrom the productivesprereinto
the sphereof speculation; structues of injustice in the world wide trade system; the
dissolution of a joint loyalty between employers and employees in the capitalist North
(Sennettl998)aswell asa growing gap between productivity andprafit onthe onehand,and
employees’ incomes(Gorz 2000),the precaisationof employmentandunemploymenton the
other hand (Castel 2000, 349f

In eighty countriesof the world the per capitaincome today is lower than 10 years ago. A
large proportion of the worldwide export goodsis manufatured by ignoring fundamental
labour rights. In economicenclawes, so-alled “ Free ProductionZones”, where common
taxationis not applied and trade unions are usually banred, about 4,5 million peopleare
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preseny employed. In thes figures Chinais not included,where the estimatednumberof
employeesin specialeconomiczoneswould haveincreasedto 40 million in the yea 2000.
Cavite, a free produwction-zonein the Philippines,is only one of the mary examplesof the
dark side of globalisation:60% of the workers ean lessthanthe minimum wage. They have
to work between 12 and 14 hours daily, betweensix and sevendays per week. Fix
employment contracts are increasimgly being replaed by free contracts, which implies the
loss of materniy protection and right of vacarties. Union activists lose their jobs
(weltumspannendrbeiten 2000, 9j.

During the last two deadesof the 20" centuy, a growing intercannectedessof societies
through the mass meda and communi@tion technolagies has steadiy weakemrd the

importance of national boundaries.Both technolaical innovations, which enable trans-
nationaltransactionsand provide the infrastructue of interactionthat supportsthe growth of

globalmarketsandthe suacessof neoliberalpolicy, have challengedthe scopeof sowereignty

and limited the policy options of nation states.The political stratgy to rationalise and

downsize state bureaucacy in the US and Western Europe goes hand in hand with an

understandig of the stateagercy asa serviceamorgst others,which competeswith services
in the privatesector.Furthermore,a high level of competitionbetweerninternationallocations
has strergthenedthe position of multinational corpotions and weakenedthe position of

nation states.”"Regional blocks and countriescompeteagainsteach otherfor investmentsof

multinationalcompaniesy offering thembestinvestmentlimateandconditions,e g. lenient
pollution and labour laws, tax exemptionetc. Firms often take advantage of this rivalry by

dictatingown terms and conditionsof business’(Kumar/Giaf 1998,133). As far aspowe is

expressedn economicterms, a view on the performance of multinational corporations
(MNC'’s) is impressive:At the end of the 1990’sthe total revenuesof Wal-Mart Storesinc.

equalledthe GDP of Greece andthe Volkswagen AG’s revenueswere on a similar level as
New Zealand’sGDP (seeStopford 1998/99,16). At present,MNC'’s are confrontedwith a

new wave of criticism in the industrialisedcountries.74% of the US-citizensthink that the

“Global Players” have too much poer (Falk 2000, 1)

The withdrawal of stateinstitutionsin a so-called’post-ideol@ical“ era is interdegndent
with the emegerce of a broacer conceptof governarte than elaboated in the classial
conceptsof Westerndemocacy. One aspet of this broade concept of govemnane is that
NGO's, which formerly found themselvesn therole of partiesin oppositionto govanments,
have nowadiys taken over an inclusive and participate role. Increasimgly, NGO's are
concermred with servieesandtasksasoutsourceddy the public administrationssocial capital
Is a highly estimatedeconomic and political resouce, political partiesin WesternEurope
occasionalf sesk to reauit their former critics, and increasingy NGO's are perceived as
relevant dialgue @artnes in national and inteational forums of political decision-malgn

The second,and in our stud/ more importantaspet is, that in the political void of post-
ideologial eraandthe focus on economicparadgmsin the stretchirg of socialrelationships,
economicactors, espeially the big multinationalsas the main players of globalisation,are
becomingincreasingly relevantas social actors,whos activities are charecterisedby high
social and political impact. This is not only due to their tremendousnegotiation and
contractuapower, but alsothe deficits in the legal systemandlaw of nationstatesgspecially
in developing countries. Parallel to a growth of discretionay power, the vis-a-vis of
particularisticlegal and political systems,and differenesin basicassumptionsyaluesand
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policies that exist even betweencountries of similar economicand cultural background, a
demandor patternsof orientationfor the maragementof MNC’s hasbeen articulated mainly
in the mangerial literature.

Froman ethicalpoint of view, the gap betweenthe limited scopeandpossibilitiesof national
jurisdiction on the one hand and the economicreachof private enterprigs on the otheris
connectedwith an increase of corpomte social and environmerdl responsibiliy. In this
contextthe questionto which extentandhow MNC'’s shouldtakeoverarole asmoral actors
has become @of the major gestions in business ethics.

To analse the intermationalisationof the econony, a distinction betweenmultinational
corporationgMNC’s) andtransnationalcorporations(TNC’s) hasbeen suggested Whilst an
MNC with someof its productive capaities located abroadcan be identified by a clear
national home base,a nationally formed maregementstyle and personnel,accading to
Grahamerhompson (1998, 103), TNC's

..would tend to operatewith no clear home baseThey would saurce, produce and market
geruinely intemationally. They would seekcompditi ve advariageand the mostseaire andlargest
returnsby roaming the globe for cheapbut efficient productionlocations.They would have an
interndionalizedmanagemen style andpersomel. Thustheimage hereis oneof footloosecapital
searchmng the dobe for competite advantage.

Howeva, in practie a distinction between MNC and TNC seemsproblematic:The market
rationale of sesking competitive advantagge and maximising return of investmentsby
outsourcingeconomicactivities to the stratagically mostprofitablelocationsof the globe can
be assumed for botlyges @ entaprises.HomekasedVINC’s nowadays deploy their activities
in complexchainsand co-opeationswith local and regional suppliersand sub-contactors,
often outsourcig key processef manufcturirg or savicesto suchsatellites. Thus, there
are certainly differerces in the degrees of the cohererce in maregementstratayies, the
uniformity of businesgoliciesandthe dominanceof a rationaleof profit in decision-makig
processedor the choice of production sites, investmentsand the marketing of territories,
however thes differerces a@e bette understoodisforming up a continuumratherthanstrictly
defining two certain types of economic actors. Thompsonhimself admitsthat only a very
small numberof companiesnowadays match his definition of the "footloose capital“ as
guotedabove.In contrast,the InternationalOrganisationof ConsumerUnions (IOCU) has
suggesteda ddfinition of TNC'’s thatdisbandghe differenc to MNC’s andtriesto cope with
the whole range of complexiy that might occur in the economicstructues of international
activities. Here, NC'’s ate defired as

(...) irrespectiveof ther country of origin andtheir ownersip, including private, public or mixed,
comprisng ertities in two or more countries, regardles®f the legal form andfields of activity of
these atities, which operate under gstam of decisi;m-making, pemitting cderent policiesrad a
common stratgy through one or moredecisionmaking centres,in which the entitiesaresolinked,
by ownership or othemise, that one or more of them may be able to exercisea significant
influence over the activities of others,and in particular, to share knowledge, resourcesand
responsibilitis with others (IOCU 1990; quoted after ZeldesttAscoly 1998, D).

Keepirg in mind that there is a continuum in the ability to identify original habitatsof
businessactivities and investigae different levels of organisationalcomplexit, for further

13



discussionswve prefer not to distinguishbetween MNC’s and TNC’s in Thompson’ssense,
firstly becausethe distinctionitself usesvery weak criteria andsecondy becausea numberof
internationalpolicy documentsuseseithe theterm”TNC* or "MNC* without providing any
items of differentiation. The actualuse of one of thesewords seemso be ratherorientedto
discursivefashionsthan hard facts. Finally, and mostimportantfor a discussionof business
ethics,evendegriptive definitions might (conscious} or unconsciousf) allow for normative
side effects. The idea of the "footloose capital’ might suggest an anorymous structure
impregratedagainstany attemptto locateresponsibilitiesfor the consequeres of economic
activities, whilst the IOCU-definition, althoughdepictingon a de-centialisationof decision-
makingprocessesstill connoteghe spae to potentiall identify the relevantsocialgroupsin
hierarchies of hidden or obviousfdendenies.

For a better undestandingof the presentrole of MNC'’s in the processesof economic
internationalisationwe adoptthe classificationfrom Wolfgarg Bonf3 (2000, 343 ff.), who
distinguishes betweegtonomic, industrial and politicglobalisation:

Economioglobalisationis mainly describedasthetrendtowardsthe delimitation of capitalby

nationalborders,the de-mateialisation of productionandrise of globally orientednetwork
enterprisesHoweve, some potential statisticalindicatorsfor the growing integration of a
global econony seemto supportthe scepticismof a traditionalistpositionwhich disputesthe
assumecevidene of a systemic shift in economic relations and regards the discourg on

globalisation as an exagyeration and construction of a myth. The argument is that
contemporay global flows of trade and money are not essentialf different to the level of

economic internationalisationin previous historical times. Thompson (1998, 971f.) for

instance showsthat the ratio of merchandisetrade to GPD at current prices of someof the

economicaly most important Western countrieswould indicate that the extent of trade
opennesandinterdependeny wasaboutthe samein 1995asit wasin 1913,whilst the same
statistics on the basis of constantprices would support the (optimistic or pessimistic)
globalisers expectatiorto suggesta growth of opennessandeconomicinterdepen@ngy since
19131

Apart from trade flows, another widely acepted indicator for a degree of economic
globalisationis the measuementof capital flows, in particula of foreign direct investment
(FDI). A look at the aggregatedstatisticsshowsa sharprise of flows to industrialisedaswell

asto the developimg countriesin the mid 1980’s,a fall in the ealy 1990’sand a rise again

afterthat (see Thompsonl998,107). Hence, evenwhenwe aaceptthe historical argumentof

an intensive interconrectednessf the world econony till 1913, a dramatic shift in the
intensification of economicetationships since the 1980’s igsificant.

Industrial globalisaton is characteried by the division of labour indepeneéntly from
geagraphial location as enabledby IST and the internationalisationof Westernprodiction
andconsumemodels.”Div ersified and customizedmarketsare regulatedby quasiuniversal
normsandstandards (Kuma/Graf 1998,132) An implicit aspecbf universalisedprodiction
modelsis the practicalgereralisationof moden Westernwork ethics,with work itself asone
of the core valuesof human existencewith the valuesbehindexchang on capitalist markets,

1 For a critical andinstrudive discussim of these speciic indicatorsand generalproblens for the measirement
of the etert of international actvities see ibid.

14



behindthe accumulationof goodsaswell asbehindindividualisationand formal equalily as
combinedwith the notion of individual prosperiy in gereral. Cultural clashesand sevesl
forms of co-existencebetween different value orientations,economiesf time andnotionsof
economicand symbolic exchame have beendiscussedextensivey, mostly critically in the
ethnologial literature(e.g see Bourdieu 2000),nowadays and mainly pragmatically with the
aim to harmonisadiversemodelsto the needsof Westernculturein the manayerial literature
(eg. see th contributions in Kumar/Steinmann 1998).

Political globalisgion mainly denoes the universalisation of Westernethical standads as
repregntedby HumanRights. Historically the ethical and moral principlesof HumanRights
are deeply interwoven with the preliminariesof a capitalist econony. The basic ideas of
formal equality, or rights on property and privacy are structually necessay for an order of
formally equal sociahctors agonceptalised for the moels ofexchamein capitalistmarkets.
Here, criticism is marked by two arguments:the first argumentis similar to a possible
objectionagainstthe universalisedvork ethics:it is on social justice and criticises that the
universalisatiorof standardf formal equaliy (along with Westernwork ethics)goeshand
in handwith an acaceptane of inequality regarding sccial standardsThe second argumentis
the argument of relativist ethics: Historically and structuelly human rights are deeply
interwoven with the Westernideology of individuality and the individual as a homo
oeconomicus. Heare, auniversalisatiorof political standadsis alsoa universalisatiorof their
societal and moral foundans.

Thefourth aspecthighlightedin the sccial scien@sis the globalisationof cultural goodsasa
part of the gereral intensification of flows that transend national boundaries. Positive
globalisersfocus on the potential of a "global village” (McLuhan 1964) as created by

electronicand digital medi to realisea multiplicity of voicesin worldwide communication
and subvertpatanalism as obsened underthe regime of nationalbroactastirg systemsand
the authoritative "one-to-mary“-communicationorde in traditional mass communication
(Barlow 1998). Critics draw their attentionto the increasirg inequality in the owneaship of

media infrastrwcture, accessto information and the threats of cultural homayenisation
("Americanisation“)and the growing power of an oligopoly of global media corporations
(Eisenstein1998). A third group of scholarstries to harmonisethe evident political and
cultural influence of images and lifestyle creating media giants on the one hand and new
potentials for the articulation of local and regional cultures on the other. Terms like

"globalisation” or slogns like "Thinkglobal, at local” siggest adynamicsbetweenlocal and
global (Western influencesandfocuson the trangormationof conentsby their local useand
adaptation.

Fifth, a globalisation of technologicalrisks (Beck 1986) has been obseved. Increasiny

economidntegrationparallel to a growing extentandimpactof Large TechnologicalSystems
(LTS) have mack ecological and health risks a global matter. Theoristsof a global "risk

sociey” regardthe "equality* of humanbeings aspotentialvictims of industrialdisastersaand
the different reactionsof social groupsto technologcal threats nowadgs as more important
than traditional paragms and indiators for theormation of so@l stratification.
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4 REACTIONS TO ECONOMIC INTERNATIONALISATION AND THE
EMERGENCE OF CODES

With regardto the presentweakressof nationaland sup-nationalinstitutionsin the task of
elaboratig normativefoundationsfor a regulation of the issuesof global crossborde work
and production, the followmntrajectories ae curently discussed in the politicatera:

1. The creation of a “co-operative framework amorg nations at the global level, that is,
socially accountabé andpolitically democatic forms of global governarte’ assuggestedby
the Groupof Lisbon(1995:xvii). The objectionraisedagainstthis option, which is associated
with the idea of a “world police’, was that “the divergene of economic conditionsand
priorities, interestsand traditionsbetween the involved countriesis far too greatin orde to
achieveconsensusn the near future on purpose,contentand underlying valuesof global
govanane.” (Kumar/Gaf 1998,134). Howe\er, the strengthenirg of the position of nation
states and/or the position of supranatiarlties and inter-gernmental bodies in theeof
unregulated market forces seems to be a necessiy, espeially regarding taxation and a
deliberationof speculation: The financial marketsfulfil their functionfor the supply of capital
for productiveinvestmentsonly to a small amount.95% of the convesionson the foreign
exchang marketshave purely speculativebackgroundwith seriouspolitical, economicand
social consequeces. Free capital transfeé and tax havenscausea competitionin location
which leadsto deaeasingtaxationon fortunesand gainsandthe flight of capital. According
to calculationsof the European Commissiontax pressureon employees increasedby 20%
between1981 and 1995, whereas it decreasedfor companiesby 22% (Glotz 2000, 2).
Furthermaoe, intermationalconcetation is necesary for the liquidation of the poor countries’
debts, which is one of thegmonditions for their sedetermined deglopment.

2. A stremgthenirg of democatic and social aspects within the existing institutions
(InternationalMonetaly Fund, World Bank and WTO) and instrumentsfor international
economicaffairs, e. g. the requrementof NGO'’s andthe internationalunionsmovementon
social clausesin trade agreenentsaims at makingthe grantsfor trade privileges depeneént
on the compliancewith central ILO conventions.In the case of offene against these
standards consultingcommitteeconsistingof WTO- andILO-representativeshouldbe able
to recommend rgative trade anctions (Geven/Scheer 2000, 2).

3. Voluntaly measues of the industry: Analogue to the ISO-normsa numkber of consistent
standardexists,which areconcerredwith socialaffairs. The mostdevelopedstandirdis “SA
8000 (Social Accountability 8000)”, an initiative of the US-Ameaican Council on Economic
Priorities. Similar to the ISO-normsthe implementationof SA 8000 is to be monitoredby
external certification enterprisesAs a further measurewhich targets consumerdecisions,
social sealsof approvalfor productsof morally correctproductionhasbeensuggesed, which
providesinformation aboutworking conditions,suchas the applicationof socal minimum
standardsHowever,sofar socal sealsof approvalhawe not suceededbeyond the stateof a
nicheexistenceln this context,Greven/Scheer (2000, 3) arguethatfor the suacessof sacial
sealsin the long run a reform of the set of rulesof the WTO wasnecessay sinceat present
social sealapprowal programs might be interpreted as competitiondistortionsand thus not
WTO-conformable.
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As analterrative or complemerdry tool to normssuchasSA 8000andsocialseals,so-calked
Codesof Conductor Codesof Prectice can expressand guide corpomte socialresponsibiliy.

Codicesasmeansof voluntay self-regulationsreflect a choiceof not opting for precise and
binding legislationbut to apply soft rulesconerning the socialand environmentaimpact of

the MNC’s perfomane. There seemso be a broad consensushat this kind of instrument
should not be consideredas a substitutebut as complementto legislative and regulatory

provisions(seeEuroppanCommission2001).Fromthe viewpointof NGO’s andtradeunions
codes caneyveas rdéerene documents in ordéo support the presgeion compnies?

4.1 History of Codiceson Carporate $dal Regonsibility

According to Murray (s. a), the first intermational code of conductwas the “Code of
Standardsof Advertising Prectice” of 1937, created by the Interrational Chamber of
Commerce(ICC), which aimed at regulating competition. Since then, the code has been
revised a numbe of times and at presentincludes the “International Code of Sales
Promotion”, the “International Code of Practie@ on Direct Marketing’, the “Code on
EnvironmentalAdvertising”, the “I| CC Codeon Sponsorship’and the “InternationalCodeof
Marketing and Social Resech Pacticé.

Although globalisation is a phenomenonreferring nowadays to the quantitative and
gualitativeintensificationof an economicglobalintegrationin the 1980’s,the role of MNC'’s
in the internationalisation of econgrhas leen on the top of thagend of interrationalpolity
sincethe 1960’s. In the transformation processo a post-colonal era parallel with increagd
political awaremssin the industrialisedcountriesat that time, social dispaities, ecolagyical
risks, demogaphic problems and political rights became objects of public delates and
political negotiationsln thelight of anawaleningconfiderce of the developirg countries,the
often problematicinfluence of MNC’s was discussedand the lack of control for their
behaviour dticised.

During the 1970’s and 1980’s it was mainly governmentaland inter-governmentalbodies,
traditionalsocial players suchastrade unionsandchurchesand the “new” non-gowernmental
organisations(NGO's) consistingof developmentorganisationsand environmental groups
which were engaged in questioningthe groundsof the MNC’s empirical and systemic
legitimacgy aswell asthoseof the legal systemsand practicesof nationstates.As a political
instrumentmostof theseactorshawe beenregarding Codesof Conductdirectedtowards both
MNC'’s and national governnents as a tool of “second choice” and the best instrument
realisticaly availableto achiewe internationaly acknowledyed minimum standardsand/or
undertakdirst intermediatestepson the way to binding internationalregulations.The current
revival of awarenessof thes codeshas largely been promotedthrough the initiatives of
NGO'’s (see Zeldenrust/Ascof 1998, 4) and, as mentionedbefore, the estimationof their
utility hasremained the sae.

The mood to define a sm@l purposdor MNC’s andcontrol their ativities was gmbolisedby
the 1974 UN resolution advoating a New Interrational Economicorder. In responseto

2 Interview with Paul Kolm, Departm@t Manayer for Work and Technique, Private Sector Employees
Unior/Austria, 16 May 2001.
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pressure from developig countres and human rights groups, sevel international
organisationsdevelopedethics guidelines addessing the conduct of MNC'’s. The first
govenmental and inter-governmental guidelines for MNC’s were created for foreign
companiegngagedin businessn or with SouthAfrica. The first time SouthAfrica cameinto
conflict with the ILO was in 1949 when it refusedto endorg the ConventionNo. 87 on
Freedom of Association.In 1961, the ILO passeda resolutionspecifically criticising the
county’s apatheid policy and racial disaimination regardirg employment practices.At a
meeting of Europe@n Communiy foreign ministers on 12 July 1977, the European
Communiy drew up the “Code of Conductfor EuropeanEnterprisesn SouthAfrica”. The
codeemegedin a framework of political co-opemation andhadthe statusof a foreign policy
instrumentlt stressedhe needfor aninternationally acceptabé system of industrialrelations
basedon collective bargaining andthe recognition of independentradeunionsby employers.
Furthermaoe, the “Sullivan Principles”,launchedin 1977 by PastorLeon Sullivan, compiled
rules for foreign investmentunder the apatheid regme, which intendedto supportthe
conductof foreign entaprisesand provide an alternativeto the geneal condemnationof
companies which had busiss with South Africa (Paulé&sred 2000, 5).

In 1976,an Intergovernmeral Working Parly wassetup with the taskto draw up a code for
MNC'’s under theguidane of theUnited Nations. Thelaboration of sth a co@ prowed tobe
a processlasting nearly two decades,which was finally abandoed in 1992.1n 1999, UN
Secretay Gereral Kofi Annan at the World EconomicForumin Davosproposeda Global
Compactbetweenthe UN and MNC'’s to uphold and promulgate a set of core valuesin the
areasof humanrights, labour standirdsand environmentapractice. The proposalwas made
with the aim to developa new constructiverelationshipbetweenthe UN and the business
world, a goal also reflected by two joint declaations of the Secetay Geneal and the
InternationalChambe of Commere. More than60 signataies endored the Global Compact
in summer200@, which coversnine principles and baseson the “General Declaation of
HumanRights” 1948, the “Declarationon FundamentaPrinciplesand Rightsat Work” ILO
1998andthe “A genda2l” (the “action programmefor the 21stcentur”) of 1992.Howeve,
Falk (2000, 2) expressesriticism againstthe Global Compat, which is typical for the view
of mary NGO's since the initiative providesa good basisfor the public relationsfor the
signatorieswhilst lackingclear nechanisms for thebediee of theagreed standals.

Back in 1976, the OECD adoptedits “Declaation on Intermational Investmentand
Multinational Enterprises”. The &laation includes the “OED Guidelinesfor Multinational
Enterprises”,which were reviewedin June 2000 by OECD Ministers and are the only
multilateraly endorged Codeof Conductthat govenmentsexpecttheir companesto apply
where\er theseoperate. The revised Guidelinesrepresenta minimum standardand cover
areasof corpaate sccial responsibiliy suchashumanrights,the refusalof child labourand
forced labour,social relations,environmentalprotection, consumeiprotection, transgarercy
anddisclosure fight againstbribelty, tranders of technolay, competitionand taxation. The
Guidelinesarebalan@d by the setting up of NationalContactPointsin eachof the 30 OECD
countries(plus Argentina, Brazil and Chile), which are in chage of medating in casesof
specific problems.

3 Interview with Werner Oesterheld,DBG Bildungswverk — Nord-SiidNetz, Diisseldorf, 02.02.01 at the
Symposium ,Globalisierung von Arbeitnehmerrecht@”, DGB Bildungszentum Niederpldcking, Gemany
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Also in 1976, a declaation on MNC’s behaviourwas proposedby the Committee for
International Investmentsand Multinational Enterprise§ CIME), which containsa detailed
clause corcernirg employment and industrial relations. The declaration requires that
employers must pay at least minimum wages and guarante the right of trade union
organisationwith the facility for unionsto negotiate with authaised represenatives of the
management. However, due to intervention from the United Statesthe CIME may not
commenton the behaviourof specificcompaniesMNC’s canbe requiredto give their point
of view onidentified problems put this provisionis not obligatory. With its deficitsregarding
the verifiability, the code was suspead to undermineinitiatives towards binding rules.
Despitethe resistaie of MNC’s in the beginning, National Contact Points dealing with
complaintsaboutrepeatedbreachesof the code were introdued to the memberstaesin 1979
(Zeldenrust/Ascagl 1998, 8).

In 1977,the “ILO Tripartite Declaration of PrinciplesConcening Multinational Enterpgises
andSocialPolicy” wasissued.In contrastto the OECD Guidelinesthe Declaationaddesses
a wide range of sccial actors,namely governnents,employers’ and workers’ organisations
and MNC’s opeiating in their territories. It concerns the right of unionist activity and

collective bargaining, employment policy, equalily, job security, training, and health and

safet. The “Declaration on FundamentaPrinciplesand Rightsat Work”, issuedby the ILO

1998anddischaged by two thirds of its membersgoversfreedomof associationprohibition

of forcedlabour,child labourandnegative discrimination,which are centralitemsalsofirmly

embodiedin internationallaw. Howeve, the recent exampleof forced labourin Burma

(Martens 1999a, 34hows the dilemma of tH& O to set up sanions @ainst the disregd of

these principles.

Among othe factors, the adoptionof interrmational standardsn the 1990’swas driven by a

new suge d social esponsibiliy, asregisteredin the enforced organisatiorof specialinterest
groupsand increasirg mediaawarenesssincethe late 1980’s. This time the argumentation
focusednot so muchon the dispaities betweendevelopedand deweloping countries, but on

the impactof globally acting economicplayers.In the internationaldebatea view emerged
thatviolationsof humanrights,evenif they were accordablewith the hostcountry’s legal and
culturalrealities, cannotbe acceptedas comporentsof ethically legitimate businessxercise.
Political pressurefrom NGO’s and consumerorganisationscreated a new imperative for

accountabiliy, in relation to both labour standis and environental issues.

From a Europeanperspectie the Report“Our CommonFuturé (1987)on behalf of the UN
underthe chairmanshipof Gro Harlem Brundtland(at the time the Norwegian prime minister
and now the gereral director of the WHO) was regarded as a milestonein a discourseon
business ethics, resgevely on the development of Casd of ConductThereport, alsoknown
asthe “Brundtland-Repott demonstrad a tight nexusof environnental problems,matters
of economicdewelopmentand povety. In this context, the normative term “sustainable
development’was coined and defined as developmenthat meets the needsof the presnt
without compromisinghe ability of future geneationsto meettheir own neads*. Whereaghe
sustainabilly debatein certain casesmight have resultedin an erforced awarenessfor
environmentahndsocial mattersin businesgpractices, it alsoprovedto be usedasa preterce

4 Interview with Werner Oesterheld.
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for businessand govenmentsto justify their actionsunderthe headirg of a new, fashionable
umbrella term. However, a whole industy cropped up on savicing the subject of

“sustainabiliy” andthe currentpracticeof socialandenvironmentaleportingwasinitialised.

Further reports as edited eg. by Amnesly Internationaland other NGO’s added genuine
political and social aspects to a public discussion on businessthics.

In the 1990’s mattersof labour and employmentto a higher extent startedto complement
public awaenesson environnental topics, which had beenthe big issuein the 1980’s. A
numberof MNC’s began to formulateand adoptcodes of condict coverirg labou practices
thatweremeantto alsoapply to their subcontactorsandsuppligs. Theseunilateally adopted
codesof intermational labour practice are the latest achievementsin the dewlopmentof
voluntaly standrds. Their number has increasedrapidly, and they might be regarded as
“new” under four important aspets (Intermational Confedeation of Free Trade Unions
[ICFTU] 2001):

* Although the commitmentto the existing ILO and OECD standards has voluntary
charater,thesestandads are partof aninternationafframework of principlesasagreedto
by governments,employers and trade unions,and representrecommendtionsof a third
party to companiesln contrast, may of the newcodes dave from thesingle source of an
individual privatecompary, whereby mary companiesgnorethe establishedtandirdsin
favour ofcreating their own.

* The new codes tendentioust regard govenarce unde the perspective of national
govenments and the intermational communiy as having failed to adopt or enfarce
aceptable labour stalards.

e Unlike compaly policy on labour practices, which traditionally refers to national
legislation,the new corpoiate codes are sowght to be appliedinterrationally regardlessof
where thework is beirg paformed.

* Many of thesecorpoiate codesextendtheir scopeof applicationto the MNC’s suppliers
and sub-contactors, hene, to the labou conditions of workers that are not directly
employed by the pateral compas.

In geneal, “ethical codice$ asa manaerial instrumentare more commonin the business
cultureof North America, where awidesprad productionandpublication of corpaate Codes
of Conductstartedearlier thanin WesternEurope8 An internationalsurvey of 1991, quoted
by the ILO, revealsthat codeswere issuedto a highe extentby US-Americanand Canadia
companies thanyobEurop@an compnies10years ag@.

5 ibid.
6 Ibid.
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Figure 1: Regional prevalere of canpany cods in 1991

100+
801
60
40+
20

Canada Europe United States

Source: The Confenee Board quoted after ILO Bureau for Workekstivities (s.a.)

A recent survey of the internationalconsultig firm KPMG (2000) caried out with 1300
CanadiarCEQO’s showedthat 84,4%o0f the respondentsouldrely on a written documenthat
outlinedthe valuesand principlesof their companiesThe increase curentimplementation
of corpoite codes of condwet is illustrated by figure* (see also Chapte V), which
demonstrates that 70 % of teedocuments erecreated within the last fiveegars.

Figure 2: Corporate codes: date afeation
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Source: KPMG 200%%.

The KPMG study (2000, 11) provides “a view to the future’ for certain ethical issues.
Respondentsvere askedwhich issueswould be of greate concernin the next threeto five
years. The most @valent erarging issues identified we:

= securiy of information (23,%6),

= employee andclient privagy (16,%0),
= environmental issues (13,6%)
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= govenane (13% and
= conflicts of interest (12,3%

The preferencesof the intervieweeshereshoweclearly that “environmenal issues”,oneof the
major political concernof the 1980’s,haslost relevarte (maybe becausedt hasganeda sel-

evidentchalcte in the public aswell asin corporae policies) whereas with “seaurity of
information” and“privacy’ two mainissuesbeing connectedto mattersof informationethics
in the context of the emgene of IST havegained priority.
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5 CATEGORISATION OF CODES

Apart from historicaldifferenesbetwesn North American and Europen businessultures,a
guantitative proliferation ofodes ottonduct anbeobsevedin gereralonintermationallevel

during the last few years. Codeshave been mainly objectsof political debate andonly to a
very modestextent objectsof a systematicscientific classifiation and analysis. With the
exceptionof the KPMG study quoted above and work done in the frame of the ILO,

investigationsvere underakenmainly by the OECD. A recentOECDreporttitled “Expanded
Review” (2000 is a follower of a 1999 inventory of codesof corpaate conductwhich
assemblesind classifies 246 different documentsHoweve, noneof the existing studiescan
rely on arepregntativeor complee sampledueto the high variety andheterogereity of these
instrumentsandpartly to the fact that codesasanobjectof resarcharerelatively new. In the
following, the classificationgprovidedare mainly based on findings of investicationsby the
OECD and KMPG, whereby the latter is restrictedto corpoate policiesin Canadaand the
former consicereda wide range of different documentson nationaland internationallevel,

reachimg from internationalconventionsto corpoite codes. The interpretationof thesedata,
originally providedin a mainly descriptiveway, rely on our own studiesof the literature on
businessethics, experience®f sccial initiatives, expertinterviewswe caried out between
Januay and June 2001 and a qualitative analses of 72 corpaate codeswe surveyed

ourselves (se Chapter Y.

5.1 Addressdissues

In view of the high variety of codes, it is quite problematicto make gereral statenentson
their nature.Someof themrepresentvery detailedrules, othersvague statement®n guiding
immaterial values or atarations of intent.

Major issueareasof codesasidentified by the OECD (1999, 10) are the following, whereby
few of theexisting codes caar all of them:

» Fair Busines®ractices:Compliancewith contractualobligations,respect for intellectual
propery, produwction of high quality or safe products,internalcompaly ethicsaddessimg
issuessuch as conflict of interest, and ethical salesand marketirg practices,including
conformity with trade and customsregulationson country-of-origin labelling, product
testing and ladlling, and tanshipment rules;

* Observane of Ruleof Law: Avoidanceof bribery andcorruptionin businesgransations,
avoidance brestrictive business paéices and afeguarding of property;

« Fair Employmentand Labour Rights: Non-discrimination(race, gender, age, sexual
orientation disability, religion) in employment, resgectof right of associatiorandrightto
organise and bargain collectively, avoidarte of child, forced or bonded labour, and
maintenance fdhealtly and sfework environnent;
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« Environmental Stewardship: Protection of the biosphee, sustainableuse of natural
resoures, redwtion and disposalof wases, enggy consevation, risk reduwction, and
environmental restation;

» Corporate Citizenship Enhancemenbf the economic and sccial well-being of host
country and local population.

A codecanbe concenedwith morethan oneissuearea.The breakdownof codecoveiage by

issueareasin figure 3 showsa high level of engagementin “fair businesractices, which

mainly articulate economic interestsof companiesin the senseof “applied ethics” and
“functionalist ethics” as outlined in Chapter2. Patly, the OECD datacanbe interpreted as
revealirg the companiesheedfor rulesto easecompetitionin the enterpisesenvironmentas
well aswithin the own premisesasfar e. g. contractualobligations,IPR or conflict of interest
are denokd by the notion of “fair businesspractice$. Howeer, a distinction betweenthe
categories“fair businesgractices” and“rule of the law” asmack in the OECD reportis not
always clear without ambiuity. The latter simply indicates a refererce to national and
internationallegislation, wherely in most cases it remainsunclear which legal minimum

standardsappl in the caseof international activities. As far as mattes of corruption and
bribery are covered by a referene to laws and legislation, we are confroned with a

phenomenorwhich seemsto be one of the major concernsof the US businessworld. The
importanceof thes items is also a sign of the inconsisteng of valuesin a globalised
environment,thus a matter of ethical relativism in intercultural relations. Conceptsof

occidental companies about the legitimacy of gifts that might influence individual and
organisationaldecisionsand resultin illegitimate advanéges, can conflict with conceptsin

oriental cultures, where an exchamge of gifts is regaded as an expressionof mutual
acknowledement andespect.

Furthermaoe, the promotionof the quality of productsvia codes showsthat mary of these

documentshave an instrumental character as instrumentsto advetise the economic
performarce of companies.A high representationof “Environmental Stewardship and
“Labourand Employment Topics' provesthat current codeshave reactedto the two major
concernsraisedin the geneal public and by organisedgroupsof stakeholdersduring the
1980’s and 1990’s. As far as the organisationof sud conerns has influenced consumer
decisiong(asone exampleamongstmary othes, the sucessstory of “Body Shop”indicaies
that in the US and the EU particularly a sensitiviy for environmenal topics becane

establishedsa maket force), on the onehanda regard of environmentalssuesmight reflect
only reactionsfrom an economicpoint of view, on the other hand it might reflect that
companiesalso hawe integated the moral point of views behind such coneernsinto their

policies. Howeve, the low represenation of “corporat citizenship”in the survey indicates
that only a modestproportion of the economic actors have adoped a view of a broadly

societal and inteationally appliable esponsibility

Restricting to the Canadianbackground, KPMG (2000, 10) asked CEO'’s to identify
problematicmanayerial issues,i.e. to recall casesin which they had eve had a lawsuit, or
issuesfor which they had obsered high mediacoveage or hadexperiencedsa significant
problemin their companiesAs the table below shows,nearly onethird of the respondents
had observedproblemsrelated to "downsizing“ and "fr aud and theft®, a quarte of them

7 Interview with Sivia Buchinger,HumanResaurcesManager of Havlett Packard / Aistria,on 18 05 201.
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"conflicts of interest®. Whereas downsizingas an organisationakngine and conequene of
increagd competitionin a neolibeal econony implies very gereral moral questiongloyalty
betweenemployers andemployees,the "value“ of humanbeings aslabou forcesetc.), fraud
andtheft aswell asconflict of intereststrike the problemof the legitimacy or legality of the
means to suceel individualy in arough and hghly competitive climate.

Theimpressiorthatcompaniesiave moreandmoreto deal with the controlandlimitation of

the legitimagy of egotistic profit interestsin the highly competitiveand cold atmosphee of

the "new econony” is complemergd with statementgrom the expertinterviewswe caried

out?8 In this context,eventhe attentiongiven to "discrimination* and”sexualharassment‘as
expressedy the CanadianCEQO'’s has an ambivalentchaacte: On the one hand it reflects
that formal equaliy as belorging to the foundations of Western morality and the

disadvantging along dimensionsasgende& andethnicity hawe gainedhigh public awaeness,
andresistane againstdiscriminationbea@ameintegratedin the work sprere.Hena, the public

debateof thes issuesmainly reflectsa progresscomparedwith previousforms of silentand

structural oppression.On the other hand, the revealing of morally unjustifiable forms of

dominancehasled to a “demoaatisation”of power gamesthat makesindividual competition
for social @knowledyement and eonomic sucess explicit and visible.

Figure 3: Distribution by issue area
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8 e.g.Interview with Othmar Hill, Presidenbf Institut of humanistic Managenent, Hill &Woltron Intemational,
on21 05200L.
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Figure 4. Inciderce of lawsuit, media cowerage, or significant problems with various
situations
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Source: KPMG 200010.

5.2 Scqe

The codicesassembledby the OECD investigationscan eitherapply to a particular profession
or economicsector, or a variety of sectors.Regarding their scope, they can be classifiedas
follows:

= Geneal, cross-gctoromnibuscodes,eg. the Declaration of International Investments,
OECD 1976,

= Codesfor specal sectorsof function or prodiction, eg. the Infant Formula-Codex
(=International Codexof marketing for breastmilk substitutions) WHO&UN ICEF 1981,
or the“International Codex of use of Pesticides"AO 1989,
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= Codesfor specal professionse g. the “Codefor Nurses”, InternationalCouncil of Nurses
1973, or theCode of the British Computer Societp84
= Corporate coes, eg. the Code fthe Otto mail-ordehouse.

In particular,in the cas of corporatecodesof conductit is a questionof majorinterestwhich
personsand institutions are addessedby the guidelinesexpressedThe OECD inventory
identifiesfour typesof addresses of businesdransactionsywhosebehaviourcanbe ruled by
moral guidelines.The figure below showsthat a large majarity of the codesapply to the core
employees of parent companes (82%). Under the preconditionsof a globalising econony
with tendenciedike the outsourcilg of tasksto contractors and sub-catractas with low
labourcosts,it is oneof the critical key questionswhethe moral standads apply beyondthe
premisesof the paternalcompany or not, a factwhich is eg. reflectedby the Basic Code of
Labour Practice developedby the Intermational Confedeation of Free Trade Unions
(ICFTU) or the revised OECD Guidelinesfor MNC’s. Accordirg to the OECD-inventory
only 50% of tke codesapply to contractors and 22% to sub-ntractors.

Figure 5: Addresses of corporate codes
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5.3 Source agganisaions

The following aganisations cafigureas the initiators of codes:
1. Governnents: Codesresulting from inter-governmendl negotiationsor consultationse g.

The Interrational Labour Organisation(ILO), the United Nations Confeenceon Trade
and Development (UNCTAD), the Organisation for Economic Co-operation and
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Developmen{OECD), the United NationsConfereme on Environmentand Development
(UNCED),

2. Industry,eg. EuropeanumbrellaOrganisatiorof toys prodwcers(TME), Apparel Industy
PartnershigAIP), EuropeanUnion Social Action Program(EBNSC), Canadan Business
for Social Responsibiliy (CBSR), World Feckeration of the Sportig Goods Industy
(Sa),

3. Partnershipsof Shareholdersmainly represenéd by managyedinvestmenfundssuchasa
unit trust or life insurance oremsion fund, which actice ethical investment.

4. TradeUnions,e.g.InternationalJnion of Food,Agricultural, Hotel, Restawant, Caterirg,
Tobaccoand Allied Workers’ Assaiations (IUF), InternationalFedeation of Building
and Wood Workers (IFBWW), International Confeceration of Free Trade Unions
(ICFTU), Intermational Brothehood of TeamstersIBT),

5. InterestGroups- NGO's, e g. CleanClothesCampagn (CCC), Accountability 1000 (AA
1000),Amnesy Interrational(Al), Coalitionfor Environmentaly Responsibld&economies
(CERES), Ethical Trading Initiative (ETI), Forest StewardshipCouncil (FSC), Global
Reporting Initiative (GRI), SweatshopWatch, Global Exchang, Social Accountabilily
International (SA),

6. Schools— Universities,e.g United StudentsAgainst SweatshopgUSAS), Occidenal
College, Univesity of Notre Dame,

7. CompaniesCodes developedytindividual companies g. Codes of conduof C&A

8. Others,eg. Interrational Chamberof Commece (ICC), American PetroleumInstitute
(API).

Concernilg the performarce of MNC'’s, the ILO (Bureau of Workers’ activities, s.a.)
distinguishes twoypes of codies:

e “corporate codesof conduct” The initiators are companies,the docunents are
individual compaly policy statenents, defining a company’s own moral standrds,
and the obediare of thesestandads is completsl voluntary.

* “codes of conduct for multinational corporations”. The initiators are inter-
govenmentalorganisationsthe documentsare to somedegree imposedon MNC'’s
and regarded as recommendations They are different from framework agreements
negotiaéd with trade unions. Even if the codeshave beenagreed by a numberof
soveregn states,they do not hawe a statusof international law. Hence, codes of
conductfor MNC’s imposeno legal but only moral obligationson companes, and
they are not epable denforcenent by the application obxternal sanctions.

The OECD “expanded review of 246 collected codes (2000, 7f) revealsa high quantity of
private initiators for the delopment of coes:

= mainly companes issue (individual) cod€$18 codep

= code ativity extends bgond companies to industand tadeassociations (92 ces)
= partnerships of staholders, maif NGO's and unions (32 cas)

= and some integovenmental oganisations (4 codgs
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Figure 6: Composition of codes by type of issuer
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Howeve, quantiyy heredoesnotinform abouttheinfluence of differentactors:eg. for OECD
or ILO standads an influene as modls and pilots for manother initiators an be obsaed.

The OECD (1999) finds that internationalstandads, eg. ILO Conwentions,are explicitly
guotedin only 18% of the codes.The ILO survey 19980f 215 codedeadsto a similar result-
only 1/3 of the samplerefers to the intermationally agreed social standads of the ILO
(Martens 1999b, 40).

Nevertheéss,the OECD surwy showsa high degree of variety in code charecteristicsand
differences in transareng of their contents to externals.

Codescansetforth standard®f conductbased on a variety of souicesranging from local
laws and rgulations to internationatirecaynised stanards.

In the cae whete intermational standardsre explicitly quoted,they mainly refer to ILO
ConventionsandUN Declarations.The ILO Conventionsmostfrequenty mentionedare:
(29) ForcedLabour Convention;(87) Freedomof Assocation andProtectionof the Right
to OrganiseConvention;(98) Right to Organiseand Collective Bargaining Convention;
(100) Equal Remuneation Convention;(105) Abolition of Forced Labou Convention;
(111) Discrimination (Employment and Occupation) Convention; (122) Employment
Policy Convention;(138) Minimum Age Convention.Somecodes refer to certain 1ISO
Standards.

In the sampleonly onecode usedthe OECD Guidelinesfor Multinational Enterpgises(see
Appendix) as a refererce. Two codescited the OECD Recommendatioron Bribery in
InternationalBusinessTransctions,andthree the OECD Guidelineson the Protectionof
Privagy and Cross-bomret Flows of Persoal Data.
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» At leasttenof thecompany codesaswell asa numter of otha codesrefer to intermational
standardsin an implicit manner by using terms like “sustainabé developmerit or
“universal” a “internationally recaynised huran rights”.

Companieghatdo not posses&xplicit codesof conductdo not necesarily ignore the moral
impactof their economicactivities(nor is the existenceof a code a prod for high standads).
Many MNC'’s simply useotherinstrumentghan codesto testify their commitmentssuchas
detailed annualaports desribing corpoiate pactices, alues andchievements.

5.3.1 The reasons for the ethical indtives of private companies

The reasons for the initiatives of privatcompaniesan be mnifold:

« Companiesunderstandheir role associo-politicaland moral actorsandsesk to find out
about their responsibilities and the opportunities to pratkiem.

« Companiegespondto conernsraisedby consumersand other stakeholders.Especially
regardirg consumers’behaviour, maket mechanisms can play the role of political
correctives as soonas a specific political topic achiewes high significancein the public
awaenesqKorff etal. 1999,416). Codestherefore might be aninstrumentfor marketirg
(asanoften statedpoint of criticism to codesassud®). Sane of the codesinventoriedby
OECD (2000, 20) mentionfirst of all commecial berefits or competitive advantages
which code issus hope the commitments will contribute.

Figure 7: Competitive advantagesemtioned bycodes
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9 Interview with Manfred Travnicek, Senior Vice President Markef, SAP Austria,on 14 05 D01
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» Codesmay help to definea compary’s behaviourin the face of varying legal systemof
differentnation states They might supporta compary’s argumentationin legal cases(e.
g. casesnf consumelprotection like in the US), or give orientationin hostcountrieswith
low social and living standirds,where a compaty feels morally obliged to perform on
higherstandardghanthe foreign country’s legislationwould suggest.As the figure abowe
shows, this has a subordinate role indbemitment to a code of cdact.

« Companiesusecodesasa systenof dialoguebetveenthe comparty andthe publicity on
the onehand,andon the otherhandin the employer — employeline. Codescanbe atool
of consistenmanayementfor personalconductigl?, which canbe usedasan alternative
to the “command-anetcontrol”-style of traditional tayloristic-fordian work arrangements.
This becomesmore importantwith growing aspectsof internationalisationin personnel
mangementand a shift towards“human resouces” appraaches (de-centalisation, flat
hierarchies, high autonony of employees).:From a cynical point of view, codescan be
reducedo the function of disciplinary toolsfor the own staff, espeially when the content
of codes cofiicts with values, interests amdiltural bakground of theemployeesi!

5.4 Critical Discusson of codes

Fundamentacritics like Vivianne Forrester(2001) preently speak of a deade of “ultra-

liberalism” with a trend of “profit over peoplé (Chomslk 2001). From sucha perspective,
codesappear as superfcially putting a “human face’ on exploitative capitalism.A frequent
criticism of the codesis that mostof themare reduedto seve aspublic relationsexercises.
Hence, the social impact of these has been questioned.There is justifiable concern that

companiesisecodesof condict astoolsto deflectcriticism from eg. environnentgroupsor

whenconfrontedwith consumeipressue. Due to the voluntay character of codesthe actual

commitmentto their contentsmight vary. The fulfilment of such commitmentsgeneally

seems to be easim times of economic wess than ingriods of aeaessiont?

Apart from fundamentalcriticism, codesof ethicsare also controvesially discused: At one
end of the spectrum we find the argumentthat ethics should be structurally open and
reflective, andthat keepingto a written moral codeimplied a corfusion of ethicswith law.
The latter statementassertsthat it is a mistaketo assumethat there is special ethics for
professionals whichan be spaated fromthe ethicsof ordinary humanbeingswithin a moral
sociey. Praessionalglo not havespecial rightsor dutiesisolatedfrom their rightsandduties
as moral personand theréore codes ofethics ae possiby pernicious.

A different sort of attack on the usability of codesof ethicsis articulatd by Luegenbehl
(quotedafter Centrefor Study of Ethicsin the Professions]llinois Institute of Technolay
s.a.)although he basially acknowledgyesthatcodesof ethicsdo havesomesocial value:"The
adoptionof a code s significant for the following of professionalismof an occupational
group, becaus it is one of the external hallmarkstestifying to the claim that the group

10 JeroenStrengersFVN Mondiaal Amsterdan, at the symposum ,Globalisierung von Arbeitnelmerrechte®,
DGB Bildungszerirum Niederpléckig, Gemany.

11 Interview with Paul Kom.

12 Interview with Renate Huppertz, Co-ordinator of CCC Disseldorf, 02.02.0 at the symposium
»Globalisierung von Arbeitnelmerrechta“, DGB Bildungszetrum Niederpléckig, Gemary.
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recagnisesan obligationto sociey that transcendsnere economicself-interest”. But at the
end of the day, accading to Luegenbiehl,codescreat moral problemsratherthan help to

resolvethem.He notesthatin practiee professionalgarely turn to suchcodes for guidarce
andthe guidelinesasexpressedthy codessometimeseemto beinconsistentHe alsosupports
the argumentthat the implementationof a codeof ethics may be in conflict with the moral

autonony we might expectrbm individuals.

In contrastto Luegenbiehl’s position, one could object that codes of ethics, althoughthey
sometimesseemto be inconsistent,can be understood rather as expressionsof ethical
considerationdo be bornein mind than as clea rules for decision-makig. Furthemore,
moral autonony is not neessariy comgomisedby a code. If a codeés provision can be
supportedwith good reasonswhy should a professionnot include an affirmation of those
provisionsas part of what it professes?This doesnot precludeindividual membersfrom
autonomousl acceptirg thoseprovisionsandjointly committingthemselvedo their support.
The codes ethics might be understood as conwentions between professionals.The code
protectseach professionalfrom certain pressuresy making it reasonaby likely that most
other members of thprokssion will not take advarge ofits goodconduct.

Olson (s.a.) statesthat a code of ethics fulfils mary purposeswithin an organisation.It

increags ethical sensitiviy and judgement, strergthens support for individuals’ moral

courgye, and helpsto honea corpaateidentity. As an active membe of the Cente for the
Study of Ethicsin the Profession§CSEP),which performs an online-collection of Codesof

Ethics, Olson had the opportuniy to analyse over 500 different codes of ethicsfrom a vast
variety of professionsjnstitutes,associationssocietiesandotherorganisationscodeswhich

appeaed to him asdiverseasthe variety of groupsbeing concened with their elaboration.
Olsonfurther obsevedthatthe brevity of mary docunentsseemsnsufficientin fulfilling the

mary wishful puposes of @ode d ethics.

A furthercritical circumstance is theurrently increasingnumbe of (mainly corpomate)codes.
Complaintsabout a global plethoraof codesis on the one hand hampering the work by
companiedrying to improvethe ethical perfaomance of their suppliersandon the otherhand
suppliersandcontractorsare corfusedby the diversity of codeswhich they haveto obey. For
example,the samesub-contactor may conceiably employ workers producirg for different
multinationalcompaniesvho would have diff erentsalaries,different working hours, etc.13,
Michael Goldstein,chairman of Toys R US: “If so mary companiesand organisationsare
developingtheir own codes, we’re going to hawe visits to factoriestime andtime again and
thefactoriesare goingto say, ‘what’sgoing on ?” Why can’t you get your acttogether sothat
we have one set of visits.” He commentsthat the proliferation of codes had left mary
suppliersreeling. “We were in one factory recently where there had been40 auditsin one
monthunderinitiatives suchasETl, WRAP, SAl andsoon(...) It is not necessay to hawe so
mary codes oftonduct. One stalard is enogh’ (ethical peformane 2001, 2).

13 Interview with Renate Hippertz
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5.4.1 Composition and implemertation

Undesirableresults might occu when companiesare not viewed holistically, which might
enable them to fortify an “ethical” image based on limited achiexementsin isolated
categories. Tl following points should be criticallinvestigated wien acompany usesa code
of conduct:

* The issues of the cedand intendedcepe ofresponsibiliy

* The processedy which the codeis detemined and implementedtraining, monitoring,
reporting meclanisms and reviewgiupdatirg the @de

* The extent of the specifiaglording of thecode

* The undening rderences of the cod

One of the mar contentious issues caraing what is cucial in acode ofconduct is théssue
of a“living wage’. ThelCFTU code,SA8000,the Ethical Trading Initiative (ETI) bas code,
Global Exchangeand othersinclude provisionsfor a living wage, which provide a sufficient
incometo meetthe basicneedsof workersandtheir families14 The “InternationalCodeof
Conductfor the Productionof Cut-Flowers” 1998, refers to terms of “living wages” as
follows:

Wagesand bendits paid for a standardworking week shall meet at least legd or industy
minimum standardsandalways be sufficient to meetbasicneedsof workersandtheir families and
to providesomediscretionay incane. Pay shouldbein cad, directto the workers, promptly and
in full. Information towages stall be available tavorkers n anunderstadable and detailed for.

Howeve, acording to Yanz/Jeffcot{1999)mostEuropen andinternationalmodelcodesare
eithersilenton how andby whom a living wage would be defined, or refer to costof living
studies by international institutions. The authors underline another key issue which is
currenty unde debae: “the rght to oganiseand bagain collectivey”.

While thereis always the dangerthat MNC’ s will usecodesof condud to justify investments in
countrieswith repressie regmes, repressiveggovemments might be lesslikely to suppressascat
forms of democraticunionism if a sufficient number of major companmes haveadoptedcodesof
conductwith the same similar provisionsrequiring suppliersto facilitate or at leasttolerateworker
self-organisation.

Fundamentayl, a codeof conductdependson its credibility. Credibility dependson the one
hand on monitoring, éarcement and ainspaency, and on thether hanan the awareressof
contractors,sulcontractors,workers, the public, NGO's and govanments of the codes’
existenceand meanirg. Many existing codesdo not specify precisel/ the limits of their
responsibiliy. Doesthe codeonly appl to the dired employeesor alsoto the employeesof
the subcontractor@nd suppliers? Does the code gppl all products?

An importantflaw in corpaate codesof conductis the lack of informationon how they are
implemented and monitored.

14ibid.
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Comparies often say they ingdruct their buyers or sendspecialteams to implement and monitor
their codes.It is impossibleto know if they really do so consstently, becauseecordsof these
activities are not publigl availablefor scrutny or follow-up (ZeldenustAscoly 1998, 24).

Zeldenrust/Ascof (1998,4) quot a reseach amalyst from a US ethical investmentfund who
claimed: “Setting the standirdsis 5% of the job, ensurilg compliane 95%”, a statement
which leadsdirectly to the critical questionwhat sanctionsin caseof violationsareforesen.
The easiesbption to dealwith breacles of codesof condict by suppliersmight be that the
paternalcompany seves contractual relationswith them.However,thereis no guaantee that
e.g. in thecase bexploited workers, thewill actually be better & when their emplger loses
an importantcontract. Of the 154 respondingorganisationssurveyed by KPMG (2000, 6),
only 20,8%indicatedthatthey hada confidentialreporting mectanismsuchasa confidential
telephondine in place.Walker Information(1999,1) setsout that30% of employeesknew of
or suspecteckthical violationsin their organisationsduring the pasttwo years. The majority
of theseemployeeswho sawor knew abouta violation hadnot reporedit. The reasonsgiven
werethatthe “employeesdid not feel the organisationwould respondthere wasa perceived
of anorymousand corfidential meansof reporting and fear of retaliationfrom management
preventedworkers from reporting the misconductthey had withes®d”. In this survey less
thanhalf of working Americansbelievethattheir senior leacersare peopleof high integrity.
(Acrossten moral measuesthe lowest-goring sectoris the transportationndustry, followed
by the public administrationand manufaturing, of which employeesratingswerethe lowest
in believing that their firm is highly moral overall. According to the study, the pae of
workplaceintegrity was set by financial servces,the technolog/ sector and the insurarce
sector.)

A key factor of suaessin integrating codes of condict in day-to-day opemtionsis, first,
having someoe clearly responsiblefor implementirg, monitoring and evaluatirg different
moral initiatives. In the KPMG surwey (2000,5) 41,8% of the respondentstatedthey had a
senior level manaer eshblished, whose professional role specifically includes a
responsibiliy for moral initiatives. Secondy, the suacessof moral initiatives dependon the
employees’ corfidence in the leadrships’ intgrity.

5.4.2 Training Programs

For the internal distributionandacknowledementof codescontentstraining programsat all
compary levels are esential. The ILO “Tripartite Declaration of Principles concening
Multinational Enterprisesand Social Policy” Gereva2000,in article 30. and31., emphasises
the thesis that training pgrammes fo worke's ae neessay instrumentdor the functionality
of voluntary agreementsin comparirg differentsurveys in the matterof ethicstraining, the
ILO, Bureaufor Workers’Activities (s.a.), summars that

training coursesutilized a variety of formats. Same were limited in scopeto discussia of the
compayy’s ethics statements, while other tried to promote ethical sensitivity through Socratic
exerciseghat require participans to anal/se casestudies presentig common ethical dilemmas.
(...) In addition, it was evident tha the intensity of the training varied widely from compary to
compay (ILO, Bureaufor Workers’Activities).
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According to the KPMG (2000, 6f) surwy, ethicstraining is not yet therule: only 39% of the
companiegrovide someform of training in ethics.For the purposesof the surwey, training
was divided into three catggories: application of the code, ethical decision making, and
integrating ethicsinto evelyday activities.19,5%of the companiegprovide all threetypes of
training and 10,% limit their training to the appli¢en of the coe.

Figure 8: Types of ethics training
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Source: KPMG 20007.

In order to effectively integrate the meaning behind codesinto day-to-day opemtions,
employeesmustnot only learn the “ri ght way of doing things' but alsomustbe ableto apply
this knowledgeto their own reality. Considerig the numbe of moral issuesresultingform
manaerial cecisions, it seem surprigjrthat such a fge pe&centage of the companiegprovide
less than an hour annuwally to supportthe abilities of their manaerial staff in developirg
ethical decision-makin
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Figure 9: Amount of time spent peegr on ethics training
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5.4.3 Monitoring

Thereis a geneal agreementn the current discussiorthat internal monitoring (by company
staff) of supplie complianceis not adequate.Many NGO's such as the “Clean Clothes
Campaign’underline the needto makeswift progresswhich would supportthe credibility of
publicly articulatedpolicies. Theideal of monitoringwould involve visits andinspectionshy
externalsandinternalcontrol proceduessuchaskeepirg recordsand repating by the staff of
the compaly, whereby the inspection by aninternationaly composedyroup which contains
repregntativesof both the civil socieyy (NGO’s) and multinationalinstitutions (UN) is the
most desirable option in the view of nyaNGO’s.

Similarly Zeldenrust/Ascaof (1998, 2) demand, that

...there must be involvement of appropriatetrade unions and NGO'’s in every step of the
monitoring process.This does not mean the monitoring itsef (the actual spot cheks and
interviews) must be carried out by tradeionsand NGO's. (...) Monitoring must be carriedout by
the actua observanceof working conditions through unannounced inspection visits (“spot
checls”) to all workplaces coveredoy the code.The frequeng of inspectionsmust be establshed;
accreditednonitors mustbe pemitted to interview workeron an corfidential basis.In additionto
regular or routine inspectims, inspectiors shall be undertakenat specific locations following
substatiated complaints, where thereis sufficient reasa to believetha the codeis not being
observed.

In this respect, oneof the currentmain problemsin developingcountriesis thatlocal NGO'’s

do not havethe capacity to monitor or auditthe thousand®f supplierfactaries producirg for

developedcountres. They “are increasinguncomfortabé with the emeging modelin which

large private sector sccial auditing firms with little or no human rights experiere or

commitmentto workers’rightsare becomirg the primary judgesof whethercodesof conduct
are beig adheed to” (Yanz/Jeffcott, 1999).
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The OECD (1999, 18) identifies a significant numbe of compaly and businessassocation
codesthat do not touch the subjectof monitoring at all. Companiegend to prefer internal
procedues or emain silent on this issue.

Figure 10: Monitoring provisions
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Source: OECD 1999, 18.

Of the 233 codes surveyed in 1999, 52 mention someform of corrective action to make
improvementsiecesary to meetcode standads. 58 codesmention“other” measuressuch as
complaintsto professionabodies,expulsionor suspensiorfirom associatiormembershipsor

disciplinay action against employees. 39 (primarily company) codes state that non-

compliancecould or will result in the termination of an existing contract or business
relationship.

Currently, the further developmentof monitoring systemsis a work in progress.From a
numberof recentpilot projectsandroundtableswe mentiononly the “Europeanlinitiativeson
Monitoring and Verification of Codesof Conductin the Gamentand Sportswar Industsy”
carried out by Ascoly et al. on belalf of SOMO (Centrefor Resarch on Multinational
Corporations) and the inteational seetarat of the Clean Clothes Camgri(CCC).

Codesmay charge over time due to changesin societ and organisationsand a desireto
improve the efficiengy of a coce. In this sensea codeof conductshouldbe regarded as a
“living document In order to maximiseits utility, a codemust be adaptedto the changing
atmosphereof an organisationand the environmentin which the organisationopeates.
Regula review of the relevarte of codesof conducts contentand issuesis likely to be
beneficial. KPMG (2000, 4) shows74,5% of the companiessuveyed hawe reviewed their
moral standards dumnthe @st twoyears.
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Figure 11: Docunent reviewed/updated
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Source: KPMG 20004.

Furthermaoe, the wading d a cade ofconduct is atical point. Theprecisionof the wording
enhanes the creditability of the document,eg. wha doesthe gamentcompaty Pe=k and
Cloppenburg tell us with the statement thaidds [ae] produced unek human conditionsh
a documentcalled “Social awareness”® The vaguenes®f the whole docunent lacks and
overrulesthe precision as provided by ILO Conventionsand opens up a wide range of
interpretations.Also a partagraph titled “Prohibit child” in the samedocumentlacks any
definition of childhood in terms of age, or referencesto interrational standardsor
conventionsin contrast,the wording of a codeissuedby H&M regarding child labou#b is
precise:

We base our policy on dhilabour on the UNConvention on The Rights of the Child, article 32.1.
(...) We define,in this cortext, the word “child” asa personyoungerthan 15 yearsof ageor, asan
exception, 14 yearin countries covered by article 2.4 ihé ILO cawention No. 138.

5.4.4 Same criteria for “good” codes

KPMG (2000, 3-18) identifiesspecific aspectswhich arenecesary to leada code’s intention
to asuccessfutesult.In geneal, a codeof conductis a commitmentfrom the top andreflects
in both policy andprocessdesgn - maregementpolicies,reportirg structuesandrewad and
promotionsystems An ethiccommitmentrequiresclear ongoing communicationbothup and
down the line, all in a supportive environment.Clarity, accountabiliy and evaluation of
currentpracticesare importantfor suacessfulethicd managjement.The goalsof the codehas
to be clarified, theonsensus dedoped and must suit the purpdeewhich it is deggned.

Concerniig matters of sumssful implementationeldenrust/Ascof (1998, 20) dfinearamnge
of activitiesthatshouldbe regardedby a compaty when putting a codeinto effect. Elements
of succeslll implementation progammes include:

15 http:/Mmww.pe&undcloppenburg.ao/
16 http:/Mvww.hm.com/nm/code/default.asp
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The codeshouldbe incorpoiatedin the overall philosoply of the comparty andthereore
the responsibiliy for the code shouldnot be left only to the compaiy’s public relations
departmentlnstead, responsibiliy for the implementationshouldbe assgnedto a more
appropriatepart of the organisationandimplementatiordutiesshouldalsobe assgnedat
each waokplace.

Adhererte to the code mustbe madean enfarceable and enforced part of any agreenent
the compalty entas into whenit outsourcegprodiction or servies. Companiesnusttake
into accountthe ability of subcontratorsandsuppliersto obseve the terms of their code
when selectirg subcontactorsand suppliers.This should be clearly written out in all
ageenents.

The codemustinclude a mechanisnto involve the workerswhich are the addessee®f
the guidelines. A minimum level, workers must lieformedaboutthe termsof the code
in a language they understand.They must be provided with a secule and confidential
reporting system dealirg with violations of the code.Workers shouldnot be disciplined,
dismissedor discriminatedfor providing information concernirg the observarce of a
code.

Possible negative consequetes to workers must be taken into account. If the
implementatiorof a codeof conductalsohasnegative effectson individual workers,asit
might occur when child workers are displeaced by other workers formally employed,
progammesmust be put in placeto compensat®r assistthe transition of the workers
concerred.

The compan itself must ens@w complianceavith its own code (via insg#ions,instructing
staff of quality control departments,informing managementof suppliersin a structured
way).

In concludirg our findings, the asgectshighlightedin the critical discussionsre summedup
in the attempt to summarise some critéoiaa “good” coce.

A "good” coce:

reflects as an absolute minimum level of the core standardsin inter-governnental
guidelines

is a collectiveresult of bargaining betweenall stakeholdersincluding NGO's and Trade
Unions and theffere leads toemploestrust andcompliance

covers issues whicirebeyond legal “minimum standards”

is clearly wordedi.e. unamlguousy and without misinterpretation

is appliedandimplementedn all levels,at each workplacewithin the parentcompany, the
contractor companiesthe supplier chain and licensee(franchiseholde’), and for each
product

providesdocumentatiorio the implementation progmand results
providestransparencyof the codethrough disseminationglistributionandtraining within
the parentcompany, the contractorcompanies,the supplierchainandlicensegfranchise
holder)

is translated into local lguagesat different production plees

providesframeworksfor ongoing discussions hegotiationsand reforms andis therdore
reviewed and updated

provides a clar responsibilityfor ethics function
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e provides a prgram ajainstviolation through confidential reporting mechanisms
* includes monitoring/auditing mechanismin terms of “spot checks, preferably
independent anexternal
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6 MAIN | SSUESOF IST-ENABLED CROSSBORDER WORK

In previouschapterswe pursuedthe generlly acknowkedgedthesisthat IST representa key
factor in current processesof economic,political and cultural processesof globalisation.
Besidesthis geneal function of providing the technolaical basis for the extensionand
aceeleration of economic activities worldwide and enforcing the shift from materal to
immaterial production,the organisationof 1IST-enabéd cross-boder work itself raisesnew
questions about its moral and ethical implications.

Typical technolmies that facilitate IST-erabledwork are computernetworkswith internet-
basedworking tools, databass accessiblevia compary communicationnetwaks, mobile
phones,web cast and video corferencirg, or virtual reality applications simulating office
environmentsThrough the conwergerce of digital and analayue data processiig, computirg
and telecommunicationgdigitisation forms up a "universal machinég, a term coinedby the
computerpionee Alan Turing. The "universal machiné is not only multi-functional and
tendentioust replacirg the work as doneby other machires as Turing had foresen,but is
also universalregarding the worldwide deployment of new modesof work organisation.It
rationalisesinformational processesfacilitates organisational flexibility in time and spae,
enableswide dispeasal of the enterprig’s functions, esentially increa®s the mobility and
location optionsof work, enablesaccessto informationindepenént of the location of work
sites and mediates amaense Dproximity for co-operation &ross distanes.

Examplesof cross-bordework applicationsaslistedin the first draft of the VIP-code (Uno
Mondo 2001, 4) are:

e Virtual teams: Work teams or compary units which collaborateacrossdistance and naional bordersin
order to completecommon tasks or achievecommon goak, e.g. to preparea tender,draft a marketing
campaiq, drav up a budget or preparepaoduction plan.

e Various sewices: Printed mater and translation work (handbooksimanualk, product specificatios etc.)
where parts of the productiomain are located to different cotries.

e Custamer support: Technicalsupportfuncions, help desks,complaint services etc. establisied in locations
with good knavledge of laaguages, tecical ill s and/or lowcoss.

e Salessupport: Order processingpooking, telemarkeing functions, which are establshedin locationswith
good knavledge of laaguages, tecical ill s and/or lav coss.

* Remote ystems maintenance, e.gmaintenance of canputer sofware ystems from remote locatios.

« Dataprocessig, dataentty etc locatedto low costareasor locationswith good competenceayork force
suppy

* Researchwork, e.g.researchunits within large companies which co-operatan networks in joint research
prgects.

« Softwaredevelopnent, techical development work etc.takeadvantage of teans in differert time zonesin
order b reduce pyduction tme and level ot workload.

« Plannhg work and administraive work within manayement, financing, marketing, production,R&D etc.in
largemultinational enterprisewhich teke place across natiahborders

SincelST drastically change the notion of proximity in the entiregeayrapty of work, seeral
critical issuesof computeried work organisationin the administrativepart of industrial
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productionand in the third sectormay appear similar within the intranetof a companies
headquasr or within netwaks of regional, nationalandinternationalscope.Suchissuesare,
for instance dataprotection and privacy which apply to employees,customersaandusersin a
clearly corfined environnent andgain hghercomplexiy in theglobal infosphere.

As far astrans-rationalmattersare concerred, at first glane it is obviousthatthe substantial
ethicaland moral considerationsegardirg the justice of distribution of income and wealth,

opportunitiesto participatein the formationof the work andpolitical sphee, the relationship
with the naturalenvironmentand (more generl and at the sametime subject-orented)the

quality of life, also conern work caried out worldwide in computernetwaks and via

telecommunications.

Howeve, some of the potential negative implications of a worldwide productionin the
industrialandmanufacturiig sectorseemto havefar lessimportarce for work caried out via
IST, or might havea totally different chaacter anddemanda charged quality of ethicaland
moral judgenent. For example,electronicsmay and the disposalof computerwaste are
certainly seriousproblemsin aninformationeconony, howeve at preentthey seemto hawe
lower impact on the natuml environmentthan the risks asinherent in traditional industrial
production and the accompanyng means of transpat. It is even one of the ewmlogical
argumentsbehindthe promotionof telework that tele-canmuting hasthe potentialto redue
emissionsas causedby physical mobility requiredby the organisationof labou within the
capitalist-industrial paragm.

6.1 Effectson Labour Markets and Wak Organisation

Regading trans-rational relations,the glaring inequality regarding wages betweenthe US,
Europeand Japanon the one hand andthe CEEC and so-called developirg countrieson the
otheris lessdrasticthanin traditionalsectas of the industry, where exploitationof labourhas
beencontrowersially discussedn brarcheslike textile or mining. Present}, IST-enaledwork
mainly employs qualified elites in fast developirg countries,and althowgh a reduction of
labour costbelorgs to the main motivesfor an exportof work, the incomeof suchelitesis
closeto the standardsn the First World, andhigh compaedto the sociallevel in the regions
or countrieswhere work by suchelitesis actually caried outl? Here, ethical reflection is
concermedwith the maao-political effects on boththe hostcountry’ s sociely andthe sccieties
of thewealthy North. On the onehand,the employmentof elitesin fastdevelopirg countries
Is put forward as a relating argumentagainstthe criticism that rationalisationvia computers
causedstructual unemplgyment (or, as in the cag of the US, the phenomenonof the
“working poor”) in the First World (see Glotz 2000, 3). On the otherhand,the samesituation
finds a critical reflection by drawing attentionto an increagd competitionof labour force
worldwide. Due to their functionality, IST can supportstrategies for a reductionof labour
costssuchas downsizingand outsoucing. Here, the industly is criticised for the situative
acquiremenbf labourforcetrans-rationally insteadof investingin qualification measuesfor
skilled labourwithin the nationalboundariesof the industrialisedcountrieswhich shift more

17 |nterview with Othmar Hill.
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andmoretowards economiedriven by the useof IST 18 In gereral the reomanisationof the
economidands@peasenabledby IST accading to Senneti(1998) hasresultedin anerosion
of the long-term joint loyalty betweenemployers and employees built up in mary Western
Europearcountriesin the seconchalf of the 20" centuy. Suchan erosionof loyalty not only
raisesquestionsaskirg for new integrative mechanismgor sccial aggregates,but alsomight
be pereived as a manaerial problem: “T he more unceriain an employee’s job secuity
becomesthe lessthatpersonwill beinclinedto deliveradequat pefformane unlessit hasa
clearly bereficial effect” (Depickere 1999, 1111

Furthermaoe, the downsizing/outsourcigrstrategy in conjunctionwith the withdrawal of the
welfare state hasreated theemepgerce d the newclass of fctitious self-emplged in Europe.
Contractualork, therise of “micro-enteprise$ andanincreasein part-timework belorg to
the most significant charecteristicsof the developmentof Eurgoeanlabou markets in the
secondhalf of the 1990’s (see European Commission1999, 41-61). Whilst neoliberals
celebateatrendtowardsself-employmentasa wave of new entrepeneurship representatives
of the left drav attention to an ineasirg precaisation of work.

Postfordianwork organisationrelying on IST is signified by individual flexibility, increagd
autonony and responsibiliy, an erosionof the borders betweenwork and leisure time and
accompared by a widespead disseminationof maregerial attitudesto individuals, who
actually do not belorg to the manayerial classbut face the neessiy to marmge anddiscipline
themselveandtheir work. Whereasone partof empiricalstudiesproveshigh job satisfaction
dueto increagd autonony at work andthe acknowledyementof the employees’ knowledye,
othersrefer to anincreaseof mental distressdueto the aaccelaation andcompessionof work
by IST, thedifficulty to semratework from leisureandthe pressue for womenwho cary out
homebasedcompute work to manae the sphee of reprodution (household,children
simultaneougl with their jobs.

6.2 Digital Divide

Geneally, “skills gag, “digital divide” and“information poorvs. informationrich” belorg to
the mostprominenttermsanddichotomieseingused not only within the economicrationale,
but alsodenotingthe major ethical-moal questionson the accessto informationandwork in

the curent industrial revolution.

ThelatestILO (2001) world occupationreportwith thetitle “Li fe at Work in the Information
Econony” concludesthatIST could be a contributionto the world-wide improvementof life

andwork quality if their disseminatiorwould not exclusivey dependon radically freemarket
forces: At present,within and betweenthe industrialisedand the developirg counties the
IST+evolutionintensifiesthe digital divide insteadof depeeciatirg it. Fewerthan 5% of the
world population possessan Interret access,wherely 88% of theseusers of advaned
technolog live in the industrialisedcountries.More than 50% of the world inhabitantshave
neveruseda telephom, Tokyo or Manhattanpossessesiore telephoneconnectionghanthe
entire Afri can continent.Contray to the myth of the “knowledge societ” which highlights
knowledg as the most important factor for sacial stratification, surveys on national and

18 Such a positionis roughly representedby tradeunions in the recen discissians in Austria and Gemary on
theimmigration of certain catingents of IT-experts fron non-European contries.
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internationalevel clearly showa strorg correlationbetweesn aacessto or propery of IST and
economic powe

Apart from regional inequalitiesthe ILO-report further highlights the gencer aspectof the
digital divide: in the Europearunion only 25% of the interret usersare female,in the Near
Eastonly 4%. As otherreflectionsof the digital divide the ILO repat underlineghe necessiy
of a efectiveedua@tion systems to combat exclusion from producto@mmunication.
Howeve, mattersof skills and qualification are more complex than the usual complaints
abouta digital divide might suggest: A vastproportionof the world populationis confronted
with the structural violence of povery and illiteracy, herce, alread excludedfrom the
benefits of the industrial era. Computerilliteracy might not be one of the most urgent
problemsin mary disadvataged regions of the globe. On the flip side, the European|T-
industly and the service sectorrelying on IST show an urgent demandfor highly skilled
informationprofessionalslf the employmenttrendsin the secondhalf of the 1990’scontinue,
suppy for this demandmay have the highest strategcally importarce, but it seemsto be
modestin quantitative terms comparedwith the entire volume of the European labour
markets. Emplgment inceagd betveen 1994 and 1997 in sbectorscomputersdtware and
businesservicedeing two of them,whereby thelatter figuredasthe largestsourceof jobsin
terms of numbers. However, the six prospering sectors accounted for only 10% of
employmentin the EU (seeEuropeanCommissionl999,53). Furthermore, automatisatioras
shownby Senrett (1998) implies de-skilling of certain professionsa finding which is also
valid for particula sectas of communicativeproductionsuchas Call Centers.Postfordism
also implies that particular key qualifications which are traditionaly conneted with
professionapride andindividual identity are not neessay any more,whilst “soft skills” like
communicativecompetene andthe useof “personaliy” for professionalreasonsemege as
new forms of galification.

6.3 Data Praedion

The major issuesof contempaoary information ethics are privacy, data protection and
confidentialiy. Until the middle of the 1990s discussion®n privacy mainly focused on the
interventionof public intereststhat might violate the private sphee. Nowadays, the potential
abuseof dat by private and commecial interestshas gained increasimg attention (see
Whitaker1999,343),sincein the InformationEconony sensitiveandpersonaldata havealso
gaired the status of desadgoodson markets Furthemore,certainapplicationsof IST from a
technicalpoint of view allow for nearly unrestrictedcontrol of employeesat workplaes, a
threatwhich is increasedby the fact that information from separate institutions storedin
databasesanbe easily compiledandcomparedAs a resultof the confrontationbetwesnthe
administrationof nationstatesandindividual intereststhe basicright of “Inf ormationalself-
determination’hasbecomeanintegral part of the legislationof someEU-memberstateqe. g.
Austria and Germary). Self-determinationhere means that the individual himself decides
which informationabouthimselfmay be disclosel to others.In conrectionwith informational
civil rights, the questionhas been raised, to what extent such rights as informational and
communicative self-etermination or ecess to infamation caror mustbe appliedto the work
sphereg(Fal3le/Halbach 1994,37), andto what extenttheir realisationcan or mustbe limited
by economicand maregerial interests.The minimum standardsare that companés haveto
disclosetheir monitoring measues, employees provide data about themselvesvoluntaily
(thoughvoluntariressis a quite soft criterion in settirgs of economicdependacy) andhawe
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acessto databeing storedaboutthemby anemployer. Accessto one’sdatais alsoa minimal
requirement in thealationship of usergustomers and patients to compemi

Access to inforration is furthermore anof the ley terms incurrentdebatesaboutintellectual
Propery Rights(IPR). Global compute networksallow for aneay acassto informationand
the technical characteristics of digital documentsmakes the copying and charging of
informationin mary casesot only simpleandcheap,but hasalsopromotednew prodictive
stylesof merging and sampling.Free acessanduseof informationwere someof the major
political expectation®f the first Internetgeneation (seeBarlow 1998),thesehopeshoweer
weredisappointediy anincreasirg dominane of commecial interestsin the net. Regarding
the conditions in the US, Zillah Eisenstein (1998, 50f) maintains that the
“TelecommuniationsAct of 1996fully authorisedneda corpaationsto competefor control
of the Interret. (...) As a result...thenet has beencommercialisedy a pro-maket ideology
establishedy the cyber-mediacorpaate-omplex.” IPR’s are not only a battlefield between
companiesand stakeholdersbut hawe also becone more relevantfor the inner circles of
businessand work. Digital reproduction of information bears corflicts of interest for
information brokeage and knwledge tansfe.

6.4 Trust

Matters of information ethics are often directly relatedto maregerial concens. As IST

reneyotiate the principles of physical presewe and visibility in work processesthey also
redefire the mechanismsfor the emeagerce or destructionof trust amory individuals and

betweenndividualsandinstitutions.Trust, traditionally secued by faceto-facerelationships
andtraditions,is increasimgly vestedin abstact institutionsandthe looseordersof time and

spaceprovided by IST asthe dominatirg techni@l institution. Nandhakuma1999,49ff.) e.

g. reports from an empirical study which investgated virtual teamworkirg in a large

multinational compaly that several disfunctionalitiesdisturbedthe well-being of the team
members being locatedin differentplacesthe teamhad no history of working togethe. The

workersregarded virtual communi@tion as“unreliable”, not in a technical but socialsen.

Seniormanaers“extendedtheir authoriy over subordinatesfor example,by making their

presene more visible in the remotesites.” Furthermoe, the workers at those sites feared

being isolatedrom the communication takinplacewithin the compan
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7 CODIFICATION IN IST-RELATED ECONOMIC SECTORS FACTS,
FINDINGS AND CONCLUSIONS

7.1 Methodology

Sources of inforration/investigation/selection:

While the quantitativefindings on codesof conductand our interpretation presengd in
previouschaptes are basedon geneal and broad studies(eg. OECD Inventoy of 1999,
Expanded Review of 2000),.O surveys (e g. Corpolate Codesof Conduct;Codesof conduct
for Multinationals)(ILO s.a) andthe compilationof a wide range of differentcodesin large-
scaledatalases(eg. ILO Datalase“B usinessand Social Initiatives”, Europea Initiative of
Ethical Productionand ConsumptioIEPCE]), our own empirical explorationspresentedn
this chapter focuesd on matters dST-emabled crosdorde work.

Howeve, the studiesanddatalasesexploredsofar helpedusto understandhe complexity of
voluntary industrial standads and sekect and complementissuesfor our own resarch of
corporaé codess primay souces.

In the following we presentthe preliminary resultsbasedon the reseach and analysis of 72

documentsin thefirst step,a sampleof 500 Europe&n companiesand businessassociations

supposedo be forerunnersin IST-enabledcross-boder work was gatheed, whereby a few

Japanesand US companieswere includedin casethey play an importantpart as "global

players" in Europe.

For the purpo of this study a datatasewasdevelopedasan anaytical tool*®

provides

» the full text documentation and publication of the codes

» links to the codes’ placed origin in the internet

» and the implementationof a statisticaltool which senes to count the frequeries and
cross-eferenes of the doauments’contents,and obtain findings aboutthe coverage and
distribution of topics

which presenty

The databas is work in progressas codes will be continuousy addedto the 72 codes, a
number which providea “snapshdtof the orgoingwork at the bginning of June 2001.

In a later phase we intend to enrich the databas with featuresthat facilitate on-line
participation,knowledye transfe and a self-asessmenbf companes regarding their policy
on ethicsandmorals,and give accessto the social actors,who seek to contributeto aims of
the VIP-project.

19 At preset locatedin the preliminary addresshttp://vip.zsi.at In a later stage of the VIP-project,the database
will be linkedto the projects website.
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To limit the samplesfor the analsis, the resgective economic sectorswere selected as
follows:

Commerce and-commece

Financial sevices

Hard-and Softwae/manufaturing and sevices
Internet/Netwak providersand serwes
Telecommunications

Business Associations of thectors listed above

VVVVVY

The list of sectors furer comprises & sectors
» Chemical and pharateuti@al Industries
» Manufacturimgy

Chemical and pharnmaceuti@l Industries were included due to the relevarce of data-
processig in their daily opertionsand mattersconarning information ethicssuchas IPR
andpatentsor the confidentialiyy of persomal data(e.g. patients’data that apply). They stand
for R&D-intensiveproduction,wherely knowledge transfe acdossbordersplays an eminent
role.

The categgory “Manufacturing’ waschoserfor two reasons:l) The administrationof datavia
IST gainsincreasirg importarce for the first sector of the econony, 2) It is one of the
charateristicsof globalisationthatthe activities of MNC’s becomehighly diversified: "They
(...) getinvolvedin arange of businessines, soit beconesdifficult to tell in which sectorof
industly they are mainly opeating” (Thompson2000,104). Hence, companiesvhich began
as manufaturers mght now opeate in the ST-suppeoted servie setor.

Thethird stepwasthe developmentaindsekectionof key-words (key items)in orde to grasp
the contents of the ced.

A consultatiorof theinventoriesanddatabassquotedin the beginning servel asa first point
of refererce to chrify the following questions:

what items do codegeneally cover?

what are the importantissuesin the existing classificationghat shouldbe consideed for an
analsis d IST-enabled works?

what items must be supplemented for ouppges?

The result is a first list of key-words, whereby common catggories like "Labour and
Employment Topics', "EnvironmentalTopics', or "BusinessRelations"were complemented
by a set on "Information and Communication Topics'. The categories were revised
continuousy with growing knowledye of thecodes’contents in theesarchprocess.Thenine
final categories (and ky-words) of thefirst orderare:

» Sectors
Covers selectedsectors of source organisations,which operate mainly by IST cross-
border work arrangements

» Labou and Emplgment Topics
Compiles issues of work and employment conditions and labour rights
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» Environmental Topics
Compiles issues of sustainable use of natural resources and environmental preservation
» Business Relations
Compiles issues of fair business principles, trade and customs regulations
» Societal Responsibijit
Compiles issues of corporate citizenship, enhaecewf economic and s@l aspects in
community relations
» Information and Communication Ethics
Compiles issues of fair and safe access and use of IT
» Scope of Application
Compiles the potential addressees of the céel@ploges, custoers, host country efc.
» Explicit Referene
Disclosure on refereze standards, comntions, codes of intergoverental entities
» Commitment / Mortoring
Disclosure on implementation, evaluation, accounting and auditing processes

Eachof thes catgoriesof the first orde is differentiatedby more detailed sub-caggories
with nine to fifteen items.

A reduction of the second order items’ complexiy was neessay to guaantee user
friendlinessof the database a goalwhich hadto be balan@®d out againstthe corflicting tasks
of coverirg issuesas completeand detailed as possible.Due to a relatively low numter of
key-wordsthe contentanalsis requiredhigh semanticcompetene, asin the processof key-
wording not only the keywordsthemselve$adto be identified in the text of the investigated
documentsbut (concete and abstrat) contextualconnectiviy also had to be taken into
account.

The analysedsoucescomprisedocumentsavailableon websites found via interret reserch
or, in somecasespbtainal from printed matrial (folders, reports)availablefrom companies
and business associations.

The documentshoserfor the analsis showa broadvariety in contentsandscopeaswell as
in denomination. The following points weetaken into consideration:

Compaty policies

Corporateguidelines

Codes of conduct

Codes of ethics

Vision, mission and values statements
Annual reports

VVVVVY

Thecodesvaly in size,scopewording. The sampleincludescodeswhich covera broadrange
of topicsor issueareas,aswell ascodesdealirg with singleissues(environmenthealthand
securi, privag etc.).

In orderto graspandcheckthe contentsof the codes,a multiple-choce formatwasused.The
figuresandtablesof this chapterrefer in mostcassto the absolutenumberof codesandthe
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numberof keyword entriesin the databas, i.e. the frequerty the codes mentiona specfic
topic explicitly or implicitly.

The methodolog chosen has some avoidable limitations:

Our data are basedon a nonrandom sampleand are far from representiigy a complete
collection. Theseare limitations that apply to all existing studiesand datalasesdealing with
codes of condet.

With these limiations in mind, caution has to be taken when inétipgy thefindings.

The VIP contentanalysis refers to information containedin the code texts themselvesAs
alreagy mentionedin the OECD Inventoy of 1999 (OECD 1999, 5), very often other
necessy informationis not containedin the cocde text itself andwould haveto be obtaired
from other souwes.

Anotherlimitation is setby the disproportionatelistribution of dataacrossecmnomicsectas
in our study. A more homogenousdistribution of datawill have effects and impact on the
results,in any caseasfar asfindingsare expressedor the entire sample However,in mostof
the caseswe restrcted the interpretationto thoseeconomicsectorswhere a critical massof
data is available. In these sectors, the data quality suffices to at least articulate strorgy
hypothesisesbout trends.

Geneally, a quantitativecontentanalysis as providedhere providesinsufficient information
aboutthe quality of the investigatedcodes.In previouschaptes, by relying on findingsin the
relatedliterature and our own contentorientedreadirg we suggestedsomecriteriato assess
the qualiy of codices.Suchcriteriaarepartly represenéd by the compositionof the keywords
on the secondorder level in our analsis. Thus,statementsywhich extendeddocumentsover
a geneal issue liké'working conditions”,a preciseissuelike “wages’, or statementsyhether
a cerfain type of monitoringis mentionedin the text of the codices, do inform abouttheir

quality.

In the case of someof the big companiegeg. AT& T, BASF) there areseveral documentof
various contents(codes, values & principles, safety & health), which were stored and
analsed semaratey. The numberof the samplethus explicitly meansthe numbe of codes
analsed, not the numberf individual companies.
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7.2 Analysis

Description of the database (Status: June 2001)

Figure 12: Breakdown of coels by setors
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Figure 13: Distribution by sectors
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The disproportionamory the 72 codes showsan accentuation of sectorsrelevant for 1ST-
enabledwork. The largestnumberof codesin the daabase(34) wasissuedby companiesof
Hard-/Softwae manudacturing and servies, followed by Internet/Network provides and
services (1%and Telecommunications (14).

The samplecontainsonly a smallnumberof codesfrom BusinessAssociationg2), Chemial
andPharmaeuticalIndustrieg5), Commere & e-Commere (2), Finarcial Services(2) and
Manufacturirg (2).
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Topics dealt within the codes:

Figure 14: Distribution by topics
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Thedistributionof topicswithin the entire sampleshowsa high proportionof Environmental
Topics(46%,i.e. 33 codes of 72), Labour & Employment Topics (44 %, i.e. 32 code$ and
Information& Communicationropics(43%, i.e. 31 codes).BusinesRelationsaredealtwith
in 20 codes (28%).

The highestproportionis covered by topicson SocietalResponsibily (49%,i.e. 35 codesof
72).

The set "Explicit Refeencé which coveas the reliance of the codeson already existing
international standarded @reements is ferred to in 23 code32%)

The topics of Commitment/Monitoring areated to dar les®r extent in 12 codes (17 %).
Thelow proportionof referene to commitment/monitoringinderlinesa geneal weaknesof
codeswhich is regularly emphasisedby the “constrictive sceptics of voluntary instruments.
This weaknesss also evidentin the area of the economicsectors, of which work processes
and business trans#ons rey heavily on the use offST.
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Figure 15 a-g: Topics by set#ed setors, overnew

Thefollowing figuresa-g showtherelativefrequermy of topicsreferredto in the codesof the
selectedsectorsHard- and Software/ mandacturing andservices(total numberof codes:34);
Internet/Netwak providerand services(total numbe: 14 codes);Telecommunicationgtotal
number: 14 codes)
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d)

relative frequency %

relative frequency %

Business Relations

36 %

Z 1N

7%

S

Hard- and Software /

manufacturing and

services (number of
codes: 34)

Internet/Network
providers and servic
(number ofcodes: 1

Telecom munications
es (number ofcodes: 14)
4)

Societal Responsibility

7T1%

E:N
w
J

1 4 %

Hard- and Software /

manufacturing and

services (number of
codes: 34)

Internet/Network
providers and servic

Telecom munications

es (numberofcodes: 14)

(numberofcodes: 14)

Inform ation and Com munication Topics

86 %

oOU %

Hard- and Software /

manufacturing and

services (number of
codes: 34)

Internet/Network

providers and services

Telecom munications
(number of codes: 14)

(numberofcodes: 14)

54



f)

Explicit Reference
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Theoverviaw of topicsvisualiseshe eminentrole of environmenral stewardshigandsocietal
responsibiliy in the maal policies of the thee seleted setors.

Thelnterret/Network setor corcentiates highy onInformation& Communication topics, but
— on the otherhand- doesnot refer to Labou & Employmenttopicsat all, i.e. topics with
relevarce to the emplygees.
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Labour & Employm ent Topics, Information & Communication Topics: Camparison of
"classical" and new topics in the codes:

Figure 16. Labour & emplgyment topics

Labour & Employment Topics, overview (june 2001)
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Regading the entire sample,it can be seenthat within the set of Labour Topics the most
attentionis paid to issuesof gereral coveiage like "eduwation and training” (19 codes),
"conditions of worK (11 aodes),or "conditions of emplgment” (10 codek

Little or no attentionis explicitly given to issuesconcening the dimensionof negotiated
labour rghts ("kargaining’, "wages","social secuity")

A breakdavn by sectorsshowsthat Labourand Employmenttopics are addressedo a large
extentby 34 codesof the Hard and Software sector (seealsothe abovementionedoverview
of topics in selected s#ors):

The topicsrange from "conditionsof work" (8 codeswithin this sector)to the importarce of
"educationandtraining” for the employees/wakers(8 codes, "conditionsof employment" (6
codes),"equipment,locations” (4 codes)and "discrimination and equal opportunitie$ (3
codes).

56



Figure 17: Labour Topics (selcted setors)

Labour Topics (selected sectors: Hard/Software, Internet/Network, Telecom) (june 2001)
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As alread mentioned,it is significantthat noneof the codes of the Internet/Netwok secta
addressekabour andEmployment topics.

Information and Communicationtopics range in the overall sample from statements
concerniig "confidentiality, personaldata, privacy" (22 code$ to "aceess, availability of
information” (17 codes),"security” (12 codes), "mail-bombing,spamming, harassmerit (10
codes),"completerss, integrity of informatior’ (8 codes), and "intellectual propety" (6
codes).

Moral questionsof "intellectual freedom (1 code), "censorship”(2 code$ or "pricing" (3
codes) ee onl little addressd.

The predominane of the topics "confidentially, persoml data, privacy” illustrates the
forthcoming importace d these topics aalread pointed out in the KPMG styd2000
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Figure 18: Information & Communication Topics

Information& Communication Topics, overview (june 2001)
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Naturally, the Informationand Communicatiortopicsplay animportantpartin the standrds
and codes of #hinterret/Network povider andTelecommunications sector.

Within the Internet/Netwak provider sector, the most attentionis given to "confidentiality,
personaldata,privacy” (more thanonethird of the codesof this sector,11 codesof 34) and
"security” (approx.onethird of the codes, 10 of 34), followed by "accessto, availability of
information” (approx. one fourth, 8 codes of 34), "mail-bombirg, spamming,harassmerit
(one fourth of tle codes

The Telecommunicationssectorstresgs "confidentialily, persoml data, privacy” to an even
larger extent (42 %, i.e. 6 codesout of 14), whereas topics "accessto, availability of
information”, "security”, "mail-bombirg, spammingharassmeritare coveredby a tentheach
(2 codes of 14 irach topig.

The figures show that the areas of Labour & Employment Topics and Information and
CommunicationTopics are more integratedin the Hard/Softwae secta, but fall completey
apart in thdnternet/Netwak sector.
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Societal Responsibility

Figure 19: Societal Responsibility

Societal Responsibility (june 2001)
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In this thematicarea a high numberof codesrefersto responsibiliy for "eduation, training'
(20 codesmentionirg the respective Education and Training programmesof the enteprise
and the responsibiliy to improve educationin the regional areasthey are opeating in),
"public health” (9 codes);but here again thereis little coverage of societalresponsibiliy
regardirg "Income andvealth' (1 coce) or"labour market” (3 codes.
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Environmental Topics

Figure 20: Environmental Topics

Environmental Topics (june 2001)
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Environmental Topics areoveaed by a large numier of codes (46%, €. 33 codesfor2).
Isstes mentionedfrequenty are "Natural resouces,resoure savirg" (31 %, i.e. 22 codes),
"Reductionanddisposalof wastes (25 %, i.e. 18 code$, "Recgycling" (25 %, i.e. 18 codes,
"Energy consevation" (24%,i.e. 17 codes)and"Environmentalmanagement (18%,i.e. 13
codes).

The items "Risks" (6 codes), "Sustainable Developmenrt (7 codes), "Environmenal
restoration'(2 cocks),"Scientific ertainy” (2 cods) and'Contingengy plans (2 codeshave
less importance within the codefstbe sample.
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Scope of appication:

Figure 21: Scope of application

Scope of a pplication (j une 2001)
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One ofthe key questionin the analysis of codesis to askfor the scope of their applicationand
the ramge d persons fowhom the ethial impact of the coek is issued.

The Figure Scopeof Application showsthat 64 % (i.e. 46 of 72) of the codesaddress
"customersglients, users, patieritb1 % (37 codesof 72) addess"employees' and51 % (37
codes)addess"sociely” in avery gereralsen®. Thereferenceswithin the caiegory "sociey"
arevery broadandnon-sgecific, they arevery often noticesof intent(eg. "livin g in harmory
with local sociey andthe environnent" asquotedfrom Brothea Industries_td. "Working for
environmental conseation in the 21st centyt, http://www.brothercom).

19 % (14 codesof 72) refer to Businesgatners,15% (11 codesof 72) to Contratorsand12
% (9 code}pto shareholdss.

The high percentage of referenceto "customaes, clients, users patients"hasto be seenin the

light of the alread/ mentioneddispropation of sectoran the sampleof codes,dominatedby
the Hard-and Softwae, Internet/Networkand Teecommunications sectors.
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Figure 22: Scope of applicatio(selected setors)

Scop e of applic ation (selected se ctors: Hard/So ftw are, Intern et/Network, Telecom) (june 2001)
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The breakdown ly sectors shows an intesting distribution:

codesof the Hard-/Softwae sectoraddessemployees (74%, i.e. 25 codesof 34) aswell as
"customersglients,userspatients (62%,i.e.21 codesof 34),and"society" in avery geneal

sense(94%, i.e. 32 codesof 34), whereasall codeswithin the Internet/Network provider
sectormainly stresscustometyorientation:"customersglients, uses, patient$ are mentioned
in 100%,i.e. 14 codesout of 14. Especially in the ca of information and communication
servicesmoral guidelinesare often conrectedwith economicsuaess,astruston the side of

the users ofT-applications is a gcondition for the nm&et chanes of thesenpducts.
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Explicit reference: the role of international standards

Figure 23: Explicit Referene

Explicit Reference (june 2001)
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Explicit referencas madeto a high extentto the broadand geneal issue"Law, legislation,

regulations”(21%,i.e.15codesof 72), but only to a smallextentto specificstandads like the

Global Compact(2 codes) ISO standads (3 codes) or the UniversalDeclaation of Human
Rights (1 code Theee is no reérence tdLO conveations in our sample.

A large numbe of codes(10 codes)refers to standardge g. to Responsible&Careandothers)
which arenot explicitly key-wordedin the datatase.For future interpretationstwo directions
are possible:on the one hand, a readirg of the single documentsindicatesa high numbe of

different industrial stanads and normaswell asstandads suggestedy stakeholderswhich

cannotbe coveredcomprelensivey within the limits of a reasonald analysis. On the othe

hand,a high frequeng of certain standads in our category “others” demandsan enlagement
of our items.

Many codesrefer to standardsn animplicit manner(referring to "sustainabledevelopmerit
or "universal humanrights' in a very geneal sense)t hasto be notedin this contextthat
gererally explicit reference to internationalstandrdsis little mentionedin the code texts
themselves, nevertfess thexr may be eference in other douments of @ompaty.

The expressionof geneal obsenane of the "laws, legislation and regulations” of the
countriesthe companesopeiatein rangesfrom explicit quotationof the laws andregulations
referred up toa vely broad and agueexpression of respé which leaes open thguality and

impact of the rgulations thg refer to.
Only somecodes express that their stardfaae bezond minimum standards.
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Implementation of codes: Cenmitment and monitoring

Figure 24: Commitment / Monitoring

Commitment / Monitoring (june 2001)
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Only a small numberof codes of the sample(17%, i.e.12 codesof 72) refersto topics of

commitment and monitoring at all.

The measues within this thematicareacan be categorisedin ranging between"soft" and
"hard" items.

Thedistributionshowsthatthe codesare morelikely to refer to "soft" items("implementation
andevaluationprocess$) thanto "hard' items("monitoring by externalorganisatiofi, "social

accountingy”) — if they refer to monitoringat all !

The item Tmplenentation and evaation processs" is mentionedyo5 codes,"Monitoring by
employer” (5 codes), "Accreditation/cetification” (3 codes), "Environment impact
assessment3 code}, "Socil acounting (2 codes).

Only one codementions"Monitoring by externalorganisatioti, "Monitoring by employees'
is not refered to at all.

A breakdaevn of the sectors showsthat Commitment/ Monitoring is refered to mostly by
codeswithin the Hard/Softwae sector: 4 codes mention "Implementation and evaliation
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processes 2 refer to "Monitoring by employer™ and 1 to "Monitoring by external
organisation".

It is interestimy to notethatnoneof the codesof the Internet/Netwak sectorhasarefererceto
Commitment / Moitoring items.

7.3 Condusion

Within eachsetof topicsit canbe obseved thatthe codesof the samplerefer to gereralising
or "soft' issues to a wy large extent; e.g.

» gereralexpression of social responsibylit

» gereralrespet for the lavs, legslation and rgulations of theeountries thg operate in

» gereralconcens with environmental probins

To a far lesserextentthe codescovea items which imply involvement, obligation and/or
commitmentof thewhole organisation’ compairy: itemssuchase.g labourrights,bargaining
rights, processes of implementation, commitment, provision of training for the
implementationof a code, provision of programmesand meansagainst the violation of a
code,evaluationand monitoringprocesgs (esp.monitoring by employeesand/orby external
organisations).

In contrastreferenesto Labour Rightswould be of eminentimportancewith concernto the
currentpreaarisationof labour. Commitment/ monitoringis fundamentalf necessay for the
credibility of a code and provision of training / eduation is important for a lasting,

sustainablempactof a codewithin the organisation of a compaly. As pointedoutin Chapter
VI, theseissuesare indispensablén making a codemore thana pieceof pape for marketirg

and reputationgasons but - in combination with ady existing @reements andegulations-

a lively instrument okthical sensitivy.
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8 SUMMARY

Liberalisation,privatisationandderegulationtogetherwith InformationSociety Technologes
(IST) are ,engines of globalisation“, wherely technolagy charges the map of business
activitiesandwork organisationrapidly anddramaticall. The paradgm of an informational
econony is marked by prodwtive communicationand a decentralisationof production

regardessof national boundaies, which goesalong with a tendemry to radicdly reddine

labouring pactices and soail relations.

Threetrendscanbe identified in the complexiy of thes processesa) a weaknessof national
and supra-mtional institutions in the task of elaboratingnormative foundationsfor the
regulationof the risks andchanesof global cross-boreér work and prodiction, b) increasing
public awaenesdor the discretionay powe of Multinational CorporationdMNC’s) asmain
players of globalisation,andc) therise of a ,politics of morals* along with emphasisig the
needto found work andbusinesn a comprehensi@ businessthics.A majorinstrumentin

performirg Corpoiate Social Responsibiliy in aninternationalcontextare so-calkd ,ethical
codices”“or ,corporae code$. There seemsto be consensusmory political and economic
actors that this kind of instrumentshould not be consideredas a substitutebut as a
complement to legislativend rgulatay provisions.

For the settig of moral standardsfor global social, political and economic practices,
international and inter-governmental agreements and declarations as conneted with

internationalorganisationsuchasthe UN (in particularthe ILO) or OECD are to beregarded
as historical milestones,which sene worldwide as models for labou organisationand
ecolgyical sustainabiliy. Howeve, during thereaentyearsa high numberof codiceshasbeen
issuedby corporationsthemselvesvith a wide range of addressd issuesandvarying in their
scope of appliation, wordig and so@l impact.

On the onehand,such codicesmay representthe serious attemptof MNC's to takeon a role
as conscioussocial and moral actas by allowing to reflect the implicit norms behind the
practicesof capitalist mainstreameconomics,integrating democraticrights in professional
actions, seekimg to institutionalisea dialoguewith the geneal public and shapirg human
centred modes of production with an awaenessfor ecolgyically sustaimble solutions
(integative business ethics). In accordance with the ideology of ,applied ethics®,
»functionalistethics“or “normativeeconomics”on the other hand,codicesmay be usedonly

as public relations instruments or as @ag@Tial tools to incrase prodativity.

In the light of existing studiesand surveys, the following can be compiled as criteria for

codices with positive social impact. Adgd‘ code

» reflects as an absoluteminimum level of the core standardsin inter-governnental
guidelines

» is acollectiveresult of bargaining betweenall stakeholdersincluding NGO's and Trade
Unions and theffere leads toemploestrust andcompliance

e covers issues whicirebeyond legal “minimum standards”

* isclearly wordedj.e. unamkguousy and without misinterpretation

* is appliedandimplementedhn all levels,at each workplacewithin the parentcompary, the
contractorcompanies, theupplier chairandlicensedfranchise holdg, for each produt
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e providesdocumentatiorof the implementation pgpam and esults

» providestransparencyof the codethrough disseminationgdistributionandtraining within
the parentcompany, the contractorcompanies,the supplierchain andlicensegfranchise
holder)

* istranslated into local lguegesat different production plees

» providesframeworksfor ongoing discussions hegotiationsand reforms andis therdore
reviewed and updated

» provides a clar responsibilityfor ethics function

e provides a prgram ajainstviolation through confidential reporting mechanisms

* includes monitoring/auditing mechanismin terms of “spot checks, preferably
independent anexternal

Trans-nationalwork organisationvia IST charges traditional modesof production as it

rationalisesinformational processesfacilitates organisational flexibility in time and spae,

enableswide dispeasal of the enterprig’s functions, esentially increa®s the mobility and
locationoptionsof work, enablesaccessto informationindepenently of the locationof work

sites and mediatesa new senseof proximity for co-operation acrossdistanes. Corporate
codesof the ,old economy reflect the new challerges (chancesand risks) of IST-enabéd
cross-borér work only to a very modestextent. The main moral issuesin the conext of a
globalinformationaleconony are the worldwide competitionof labourforcein servieswith

a darger for the preaarisation of work, digital divide and skills gap, data protection,

confidentialiy and privacy, accessto information, IPR, mental distressby a compressionof

work per individual and the erosion of leisure and work time boundaries,and the
establishment of trust in flexible and virtual work.

In our reseach we foundthatcompaniesn economicsectors,identified asforerunrersfor the
professional use of IST, regard some topics of information ethics such as
confidentialiy/privacy, accessto information anddatasecurity in their codices. Furthermoe,
environmentalstewadship and overall societalresponsibiliy (mainly concerning training
needsand communiy relations) are often mentionedby these documents.Labour and
employment topics are mainly regardedby the codesof IST-manuéctuers and partly in
telecommunicationswhilst entirely lacking with internet- and network providers and
services. Similar to the codicesin the ,old economy, the documentof the IST-forerunrers
make referencesto internaional standards(UN, ILO, OECD) only in exceptionalcass.
Codicesgeneanlly share the problem of verifiability as credible monitoring mechanismsare
foreseen onl by a small minoriy of companies.
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9.1 List of Expert Interviews

1.

2.

Silvia Buchinger, Humarresouces Mamagerat Hewlett PackardAustria.

RafaelCapuro, Professorat University of Stuttgart,Germaty, Member of the European
Group on Ethics (EGEat the Europan Commission.

Christian Frg, Certified Progct Manger at Austrian AirlinesAustria.

Othmar Hill, President of Institute of Humanistic Managenent, Hill&Woltron
International Austria.

Renate Hupp#z, Co-ordinator oClean Clothes CampaigDisseldorf. Ganary.

PaulKolm; DepartmenManager for Work and Technique at Trade Union of the Private
Employeed\ustria.

Werner Oestdneld, Network North-Southat GermanTradeUnion Federation.Disseldorf
Gemary.

RainerRomic, Director of the Internal Auditing; Wollfgarg Bohm, Information Systems
Auditor; Bernd Schiitte, Certified Information SystemsAuditor at GeneraliHolding AG
Austria.

Manfred Travnicek, Senior Vie President Marting, SAP Austria.
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10 ANNEX

10.1 VIP-Database list of Source Organisations

Source organisation Title of code Date of|Date of
retri eval |origin

3cam Corporation Communiy Affairs 2001-03

ABB Q& A Statements 2001-05 2001

Acer, Inc. A Touchof AcerCulture/ Acer Culture, 2001-03

A Sustainable Culture
Adaptec, Inc. Corporategiving guidelines 2001-04
Adobe Systems Inc. Values andBeliefs 2001-04

Advanced Micro Devices, AMD's Purpog, Vision, Mission, and 2001-03

Inc.

Agfa-Gevaet Group

Values

Compaly policy / Environmental polig  2001-04

Alcatel Statement on Business Praesc 2001-03
AOL Bertelsmann Online  Privag Policy 2001-03
Astra Zeneca Code of Conduct 2001-05
Astra Zeneca Safey, Health andEnvironment 2001-05
AT&T Foundation Prgrams 2001-03
AT&T AT&T's Online Privay Policy 2001-03
Atlantic Telecan Group Annual Report 2001-04
PLC

Bank of Scotland

BASF

Bank of Scotland Equal Opportunities 2001-04
Statement 1999

Values and Principles 2001-04

2000-06

1999

1999
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BASF Environment and Safgt 2001-04
BASF Group Germany Verhaltenskodx — Compliance progm 2001-05

Brother Industries, Ltd. Working for environmentalconsevation 2001-03
in the 2% centuy

CANON, Inc. Procurement Slagn, Geen Proctement 2001-03

Cisco Systens, Inc. Cisco Systems, Inc. Online Privecy 2001-03
Statement

Compaq Computer Compagq Polig 2001-03

Corporation

Dell Computer Dell Vision / Environmental poli¢ 2001-04
Corporation

DIGA- Design Abuse-Poliy 2001-04

European Association of Collected Guidelines and Codes of 1999-08
Information Services Practice

(EUSIDIC); The European

Information  Reseachers

Network (EIRENE)

Fir eball Deutschland Datenschutz 2001-03

Global One Codeof ConductPolicy for Global One 2001-05
IP Products and 8aces

Groupe Bull A world citizen 2001-04

Hewlett-Packard Company hp philanthroy 2001-03

Intel Corporation Policies, organizationand management 2001-04
system

International Business IBM gives 2001-03

Machines Corporation

ISACA Information Code of Professional Ethics 2001-06
Systans Audit and Control
Association, Inc.

KPN Telecom BV Corporate Citizenship 2001-05

1999

1994
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Lexmark International, TheLexmark vision statement
Inc.

LM Ericsson Privagy Policy

Lotus Developnment Lotus coe belids / philanthroy
Corporation

LyNet Kommunikation Datenschutz
und Netzwerkdienste
GmbH

Matrox Electronic Systems Social responsibiljt

Matsushita Electric Policy / Code of condct
Industrial Co., Ltd.

MCI WorldCom Sicherheit
Deutschland GnmbH

Microsoft Corporation Microsoft Giving
Montedison Human Resoues — Code of Ethics
Motorola Motorola-Code oBusiness Conduct

MSN Deutschland  / Privagy
Microsoft Deutschland

Netscape Data Securit / Privag/ Policy
NoPayWeb.can Privag

Nortel Networks Limited  Legal

Novell Inc. Novell Online Privag

ONE Internet-Service KG Privag

Oracle Corporation Oracle in thecommuniy

Panasonic Austria Die Philosophie des Erfgés
Handeslgesellschaft m.b.H

Pionee Corporation Global citizen / Environmental report

2001-03

2001-05

2001-04

2001-04

2001-04

2001-04

2001-05

2001-04

2001-05

2001-03

2001-03

2001-03

2001-03

2001-04

2001-03

2001-03

2001-04

2001-05

2001-04

2001-02-22

1991-06-05

1994-2000

2001

2001-01-30

2000-09-28
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PSINg, Inc.
RealNetworks, Inc.
Robert Bosch GnbH.
Royal Philips Electronics

Samsung Electronics Co.,
Ltd.

Seagate Technology
Seiko Epsm Corp.

Siemens

Sonera
Sony Corporation

Storebrand

Sun Microsystans, Inc.

Symantec Corporation
Telenor AS

Texas Instruments
Incorporated

Toshiba Corporation
VIA Taiwan

Western
Corporation

Digital

WorldxChange
Deutschland

XS4ALL

P3Net Policies 2001-03
RealGiving 2001-04
Robert Bosch Stiftug 2001-04
Environmentaly sound 2001-03
Communiy relations 2001-03
Contributions / Environment 2001-04
Our vision 2001-03

Corporate Citizenship —  Mission 2001-05

Statement
Steissi — Work & Wellbeing Progm 2001-05
Environmental Report 1999 2001-04

Environment Report, Corporate Social 2001-03
Responsibiliy

About SUN / EHS 2001-04

The Symante Corpomate Giving 2001-04
Progiam

Annual Report 2000 2001-05
Ethicsat T 2001-04
The Toshiba Commitment 2001-04
VIA Compary Vision 2001-03
Vision — Mission — Values 2001-04

Legal & Privacy Notices & User 2001-05
Agreement

Privagy Statenent 2001-03

1999

1998

1961

1990

1999-03-09
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10.2 International Labor Organisation (ILO) “Tripartite Dedaration of
Principles Goncening Multinationa Enterprises ard Social Policy”

adopted in 1977\bthe Govening Body of the ILO.

Principles of “ILO Tripartite Declamation of Multinational Enterprises”can — referring
particular to MNC’s - B summarised &sllowing2o:

1.

Noo

Geneaal policies: MNC'’s should respect the sae@gn rights of States, olyehe rational
laws and rgulations, should respeatlevant interational standardand the Univeral
Declaation of Human rigts. Consultations should be held beawdINC's, the
govenment and theational emplgers’ and workes’ organisations.

Employment. MNC’s should promote empyment ingeneal andequalily of opportuniy
and treatment in empjment in particuldy, should povide stable emplgnent, should
provide releant trainirg;

Conditions o work and life: MNC'’s should provide the best possible wages — to gatisf
basic needs dhe worlers and theifamilies-, benéts and conditions of work; should
maintain the highest stardis of séety and realth,

Industrial relations : Workers should havededom ofassociation and thaght to
organise, the ght of collective bagaining;

Consultation: should provide regularonsultation on matters of mutual ceng;
Examination of grievances ary worker should have thaght ofgrievance;

Settlement of industrial disputes should establish voluntaconciliation machingy.

10.3 Model of the revised OECD Guiddines for Multinational Enterprises,
Paris 2000

Thefollowing nine principlesfor Multinational Enterprisesvere adoptedoy the govenments
of the 29 Member countriesof the OECD and Argentina, Brazil, Chile and the Slovak
Republicatthe OECD Ministerial Meeting on 27 June200C! andshowsthe issuesof current
discussions:

Gengal Policies Enterprisesshould contributeto economic, social and environmental
progess; respct human ghts, ecourage local @apaity building, developthe enterprig’s
activities in domesticand foreign markets, encowage human capital formation, refrain
from seekig exemptiongelatedto environmenthealth, sakety labour,taxation,financial
incentivesor other issues,supportand uphold good corpoiate govanane principles,
apply effective self-regulatay practicesthat foste a relationshipof confidene between

20 seehttp:/Mvww.itcilo.it/english/actrav/telearrglobal/ilo/guide/triparti.hm
21 seehttp:/Mvww.oecd.org.//daf/imesment/guidelinesmnetexthtm
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enterprisesand societies,promote employee awarenessof compaly policies including

throughtraining programmes,encourage businesgartners,including suppliersand sub-
contractorsand abstainrbm ary improper involvement in |ad political activities.

. Disclosure: Enterpises should ensure that timely, regular, reliable and relevant
information regarding their activities, structue, financial situation and performanceis

disclosed Enterpriseshouldapply high quality standarddor disclosureaceounting and
audit.

. Employment & industrial relations: Enterprisesshould resgect the right of their

employees to be repreented by trade unions and other borna fide repregntativesof

employees; contributeto the effective abolition of child labour and the elimination of

forced or compulsoy labour, not disaiminate by race, colour, sex religion, political

opinion; provide informationto employees which enablesthemto obtain a true and fair

view of the performarce of the entity; obseve standirdsof employment and industrial
relationsnot lessfavourable than thoseobseved by comparabke employers in the host
country; ensureoccupationalhealth and sdety; employ local personnel and provide
training with a viev to improving skill levels; etc.

. Environment: Enteaprises should take due account of the need to protect the
environment, public health and sdety, and conduct their activities in a manner
contributing to the widegoal of sustainableavelopment.

. Bribery: Enterprisesshouldnot offer, promise,give or demanda bribe or othe undue
advantge to obtain oretain business or athimproperadvantge.

. Consumerintereds: Whendealingwith consumersenterprisesshouldact in accadane
with fair businessmarketirg and advertisirg practisesand take all reasonablestepsto

ensure the $aty and quality of the goods or serges thg provide.

. Science& technology Enterpriseshouldensurethat their activitiesare compatiblewith

the scienceandtechnoloy policiesand plansand contributeto the developmenbf local

and national innovative capacity. Adopt practicesthat permit the transer and rapid
diffusion of technol@iesandknow-how with dueregardsto the protectionof intellectual
propery rights. Employ hostcountly personml in an S&T capacity and encouage their

training.

. Competition: Enterpriseshouldcondict all their activitiesin a manne consistentwith

applicable competition laws;frain from carying out anti-competitivegreenmentsamoryg

competitorgo fix prices,makeriggedbids, establishoutputrestrictionsor shae or divide

markets iy allocatirg customers, supplig, territories olines of commaere.

. Taxation: Enterprises should contribute to the public ficesof host counts ly
making timey payment of their &x liabilities. Theyshould compl with the tax laws and
regulations in all the countries thepeate in.
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